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Sanuarg  1st,  1902, 


Shis  Indenture,  dated  this  first  day  of  January, 
A.  D.  1902,  by  and  between  the  DETROIT  UNITED 
RAILWAY,  a  corporation  duly  organized  and  existing 
under  the  laws  of  the  State  of  Michigan,  party  of  the  first 
part  (hereinafter  sometimes  called  the  “Railway  Com¬ 
pany”),  and  the  GUARANTY  TRUST  COMPANY  OF 
NEW  YORK,  a  corporation  duly  organized  and  existing 
under  the  laws  of  the  State  of  New  York  (hereinafter 
sometimes  called  the  “Trustee”),  party  of  the  second  part, 
WITNESSETH  I 

Whereas,  At  a  duly  assembled  meeting  of  the  Board  of 
Directors  of  the  said  Railway  Company,  duly  called  and 
held  at  the  office  of  said  Company,  the  following  preamble 
and  resolutions  were  unanimously  adopted : 

Whereas,  The  Detroit  United  Railway  has  acquired, 
certain  street  railway  properties  in  the  City  of  Detroit, 
and  also  certain  other  street  railway  properties  in  the  vi¬ 
cinity  thereof,  known  as  suburban  lines,  and  has  assumed 
or  guaranteed  the  payment  of  certain  existing  obligations, 
issued  under  certain  mortgages  made  by  corporations  for¬ 
merly  owning  said  railway  properties,  more  specifically 
described  as  follows: 

1.  Bonds  and  mortgage  of  the  Detroit  Suburban  Rail¬ 
way  to  the  Union  Trust  Company,  of  Detroit,  Michigan, 
Trustee,  dated  November  1st,  1892,  and  due  November  1st, 

O’"l902,  of  which  there  are  outstanding  bonds  to  the  amount 
of  two  hundred  and  seventy-five  thousand  dollars 
($275,000)  of  principal. 

2.  Bonds  and  mortgage  of  the  Detroit  Suburban  Rail- 
way  Company  to  the  Union  Trust  Company,  of  Detroit, 

L  Michigan,  Trustee,  dated  February  1st,  1893,  due  January 
1st,  190$,  of  which  there  are  outstanding  bonds  to  the 
amount  of  one  hundred  and  forty  thousand  dollars 
($140,000)  of  principal. 
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3.  Bonds  and  mortgage  of  the  Detroit  Citizens’  Street 
Railway  Company  to  the  New  York  Security  &  Trust  Com¬ 
pany,  Trustee,  dated  January  19th,  1895,  due  July  1st, 
1905,  to  the  amount  of  seven  million  dollars  ($7,000,000) 
of  principal,  of  which  four  hundred  and  fifteen  thousand 
dollars  ($415,000)  are  in  escrow,  for  the  purpose  of  ex¬ 
change  for,  or  to  provide  funds  for  the  retirement  of  the 
above  mentioned  obligations  of  the  said  Detroit  Suburban 
Railway  Company. 

4.  Bonds  and  mortgage  of  the  Detroit  Railway  to  the 
Cleveland  Trust  Company,  Trustee,  dated  November  5th, 

1895,  due  December  1st,  1915,  to  the  amount  of  one  million 
eight  hundred  thousand  dollars  ($1,800,000)  of  principal. 

5.  Bonds  and  mortgage  of  the  Detroit  Electric  Railway 
to  the  Cleveland  Trust  Company,  Trustee,  dated  July  14th, 

1896,  due  December  1st,  1916,  to  the  amount  of  two  mil¬ 
lion  eight  hundred  thousand  dollars  ($2,800,000)  of  prin¬ 
cipal,  of  which  one  million  eight  hundred  thousand  dol¬ 
lars  ($1,800,000)  are  in  escrow  for  the  purpose  of  exchange 
for,  or  to  provide  funds  for  the  retirement  of  the  above 
mentioned  bonded  indebtedness  of  the  Detroit  Railway. 

6.  Bonds  and  mortgage  of  the  Detroit,  Fort  Wayne  & 
Belle  Isle  Railway  to  the  New  York  Security  &  Trust  Com¬ 
pany,  Trustee,  dated  April  1st,  1898,  due  April  1st,  1928,  to 
the  amount  of  one  million  two  hundred  thousand  dollars 
($1,200,000)  of  principal. 

7.  Bonds  and  mortgage  of  the  Wyandotte  &  Detroit 
River  Railway  to  the  Union  Trust  Company  of  Detroit, 
Michigan,  Trustee,  dated  June  1st,  1893,  due  June  1st, 
1903,  of  which  there  are  outstanding  bonds  to  the  amount 
of  two  hundred  thousand  dollars  ($200,000)  of  principal. 

8.  Bonds  and  mortgage  of  the  Wyandotte  &  Detroit 
River  Railway  to  the  Union  Trust  Company,  of  Detroit, 
Michigan,  Trustee,  dated  December  1st,  1898,  due  Decem¬ 
ber  1st,  1918,  to  the  amount  of  four  hundred  and  twenty- 
five  thousand  dollars  ($425,000)  of  principal,  of  which  two 
hundred  thousand  dollars  ($200,000)  are  in  escrow  for  the 
purpose  of  exchange  for,  or  to  provide  funds  for  the  re¬ 
tirement  of  the  above  mentioned  bonded  obligations  of  said 
Wyandotte  &  Detroit  River  Railway. 
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9.  Outstanding  bonds  and  mortgage  of  the  Detroit  & 
Northwestern  Railway  to  the  Union  Trust  Company  of 
Detroit,  Michigan,  Trustee,  dated  May  1st,  1901,  due  May 
1st,  1921,  to  the  amount  of  eight  hundred  and  fifty-five 
thousand  dollars  ($855,000)  of  principal. 

10.  Bonds  and  mortgage  of  the  Detroit  &  Pontiac 
Railway  Company  to  the  Washington  Trust  Company,  of 
the  City  of  New  York,  Trustee,  dated  February  1st,  1897, 
due  February  1st,  1922,  of  which  there  are  outstanding 
bonds  to  the  amount  of  five  hundred  thousand  dollars 
($500,000)  of  principal. 

11.  Bonds  and  mortgage  of  the  Detroit  &  Pontiac 
Railway  Company  to  the  Washington  Trust  Company,  of 
the  City  of  New  York,  Trustee,  dated  June  1st,  1901,  due 
June  1st,  1926,  to  the  amount  of  one  million  one  hundred 
thousand  dollars  ($1,100,000)  of  principal,  of  which  five 
hundred  thousand  dollars  ($500,000)  are  in  escrow  for 
the  purpose  of  exchange  for,  or  to  provide  funds  for  the 
retirement  of  the  above  mentioned  bonded  indebtedness 
of  said  Detroit  &  Pontiac  Railway  Company. 

12.  Bonds  and  mortgage  of  the  Detroit,  Rochester, 
Romeo  &  Lake  Orion  Railway  to  the  American  Trust  & 
Savings  Bank,  Trustee,  dated  June  1st,  1900,  due  June 
1st,  1920,  of  which  there  are  outstanding  bonds  to  the 
amount  of  one  million  one  hundred  thousand  dollars 
($1,100,000)  of  principal. 

13.  Outstanding  bonds  and  mortgage  of  the  Detroit  & 
Flint  Railway  to  the  City  Trust  Company  of  New  York, 
Trustee,  dated  August  31st,  1901,  due  August  31st,  1921,  to 
the  amount  of  two  million  five  hundred  thousand  dollars 
($2,500,000)  of  principal,  of  which  one  million  one  hun¬ 
dred  thousand  dollars  ($1,100,000)  are  in  escrow  for  the 
purpose  of  exchange  for,  or  to  provide  funds  for  the  retire¬ 
ment  of  the  above  mentioned  bonded  indebtedness  of  the 
Detroit,  Rochester,  Romeo  <&  Lake  Orion  Railway;  and 

Whereas,  The  Detroit  United  Railway  contemplates  ac¬ 
quiring  certain  additional  suburban  railways  connecting 
with  its  present  system  and  the  assumption  of  the  bonded 
indebtedness  secured  by  liens  on  such  acquired  property 
and  the  issuing  of  its  own  bonds  in  payment  therefor;  and 
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Whereas,  It  is  necessary  to  provide  for  extensions,  bet¬ 
terments  and  improvements  of  the  Detroit  United  Railway 
properties  now  owned  by  said  Company,  and  for  the  re¬ 
newal  or  extension  of  existing  obligations  secured  by  liens 
upon  its  respective  lines;  and 

Whereas,  It  is  desired  to  provide  equal  and  equitable 
protection  to  the  existing,  assumed  or  guaranteed  bonds 
and  those  hereafter  to  be  issued  for  acquiring  other  and 
additional  lines  of  railway,  and  for  betterments,  exten¬ 
sions,  improvements  and  renewals. 

Now,  Therefore,  To  earrv  the  said  purposes  into  effect 
it  is 

1.  Resolved,  That  this  Company  do  make  and  issue  its 
first  consolidated  mortgage  gold  bonds  to  the  amount  of 
twenty-five  million  dollars  ($25,000,000),  such  issue  to  con¬ 
sist  of  twenty-five  thousand  (25,000)  bonds,  to  be  of  the  de¬ 
nomination  of  one  thousand  dollars  ($1,000)  each,  and  to 
be  numbered  from  one  (1)  to  twenty-five  thousand  (25,000), 
both  inclusive,  consecutively,  and  all  to  bear  the  date  of 
the  first  of  January,  A.  D.  1902,  and  to  be  payable  the  first 
day  of  January,  A.  D.  1932,  in  gold  coin  of  the  United 
States  of  America  of  or  equivalent  to  the  present  standard 
of  weight  and  fineness,  at  the  office  of  the  Trustee  in  the 
City  of  New  York,  said  bonds  to  bear  interest  at  the  rate 
of  four  and  one-half  (4J$)  percent  per  annum,  from  and 
after  the  first  day  of  January,  1902,  without  deduction  for 
any  tax  or  taxes,  which  the  Railway  Company  may  be  re¬ 
quired  to  pay  or  retain  therefrom,  payable  semi-annually 
in  like  gold  coin  at  the  agency  of  said  Detroit  United  Rail¬ 
way,  in  the  City  of  New  York,  said  interest  being  payable 
on  the  first  days  of  January  and  July  of  each  year  and  to 
be  represented  by  coupons  attached  to  said  bonds.  The 
principal  and  interest  of  all  of  the  said  bonds  to  be  secured 
by  a  first  consolidated  mortgage  to  the  Guaranty  Trust 
Company  of  New  York,  as  Trustee. 

2.  Resolved,  further.  That  of  said  issue  of  bonds, 
there  be  set  aside  to  be  held  by  the  Trustee  under  said 
mortgage,  as  additional  security  to  the  holders  of  bonds 
secured  by  existing  liens  upon  any  of  the  aforesaid  prop¬ 
erties  now  owned  or  to  be  acquired  by  the  Detroit  United 
Railway,  as  aforesaid,  an  amount  of  bonds  of  the  said  pro- 


posed  issue  equal  to  the  principal  of  all  the  bouds  out¬ 
standing  secured  by  each  such  lien,  and  that  the  said  mort¬ 
gage  make  appropriate  provision  for  the  exchange  of  the 
bonds  secured  by  such  underlying  liens  for  bonds  secured 
by  such  mortgage  and  for  the  extension  of  the  time  of  pay¬ 
ment  of  such  bonds  secured  by  underlying  liens. 

3.  Resolved,  further,  That  such  mortgage  contain 
proper  provision  for  setting  aside  bonds  of  the  issue 
thereby  secured,  to  the  amount  in  par  value  of  six  million 
one  hundred  and  twenty  thousand  dollars  ($6,120,000)  to 
be  issued  only  for  the  acquisition  of  additional  street  rail¬ 
ways  and  street  railway  properties  and  for  extensions,  im¬ 
provements  and  betterments  of  the  railway  system  of  the 
Detroit  United  Railway. 

4.  Resolved,  further,  That  the  President  or  Vice- 
President  and  Secretary  or  Assistant  Secretary  of  this 
Company  holding  office  on  the  first  day  of  January,  A.  D. 
1902,  be,  and  they  are  hereby,  authorized  and  directed  to 
execute  and  deliver  as  security  for  the  payment  of  the 
principal  and  interest  of  said  bonds,  a  mortgage  upon  the 
property,  franchises  and  assets  of  this  company,  whether 
now  owned  or  hereafter  acquired,  and  also  to  execute  said 
bonds  in  the  name  of  this  Company  under  seal  and  to  de¬ 
liver  the  same  to  the  Trustee  for  certification ;  each  of  said 
bonds  to  be  in  the  following  form,  except  as  to  the  number 
thereof : 


UNITED  STATES  OF  AMERICA. 


STATE  OF  MICHIGAN. 

Detroit  United  Railway. 

First  Consolidated  Mortgage  Four  and  One-half  per 

cent.  30-Year  Gold  Bond. 

» 

Know  all  men  by  these  presents,,  That  the  Detroit 
United  Railway,  a  corporation  organized  and  existing 
under  the  laws  of  the  State  of  Michigan,  for  value  received, 
hereby  promises  to  pay  to  the  Guaranty  Trust  Company  of 
New  York,  as  Trustee,  or  to  bearer  (or  if  this  bond  be  reg¬ 
istered  then  to  the  registered  owner  thereof),  the  sum  of 
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one  thousand  dollars  in  gold  coin  of  the  United  States 
of  America,,  of  or  equivalent  to  the  present  standard 
of  weight  and  fineness,  at  the  office  of  said  Guaranty  Trust 
Company  of  New  York,  in  the  City  of  New  York,  on  the 
first  day  of  January,  A.  D.,  1932,  with  interest  thereon, 
from  the  1st  day  of  January,  1902,  until  the  principal  sum 
is  paid,  at  the  rate  of  four  and  one-half  per  cent  per  an¬ 
num,  payable  semi-annually,  at  the  office  of  the  financial 
agency  of  the  Detroit  United  Railway,  in  the  City  of  New 
York,  in  like  coin,  on  the  first  days  of  January  and  July 
in  each  year  on  the  presentation  and  surrender  of  the  in¬ 
terest  coupons  hereto  annexed,  as  they  severally  become 
due. 

This  bond  is  one  of  a  series  of  bonds  of  like  amount, 
tenor,  date  and  effect,  numbered  consecutively  from  one 
to  twenty-five  thousand  inclusive,  and  amounting  in  the 
aggregate  to  twenty-five  million  dollars  of  principal,  all 
of  which  are  equally  secured  by  and  issued  in  accordance 
with,  and  subject  to  all  the  provisions  of  a  mortgage  bear¬ 
ing  even  date  herewith,  duly  executed  and  delivered  by  the 
said  Detroit  United  Railway,  conveying  to  the  said  Guar¬ 
anty  Trust  Company  of  New  York,  a  corporation  organ¬ 
ized  and  existing  under  the  laws  of  the  State  of  New  York, 
as  Trustee,  all  the  street  railway  and  railway  property, 
assets  and  franchises  of  the  said  Detroit  United  Railway, 
now  held  and  owned  by  it,  or  which  may  be  hereafter 
acquired  by  it,  as  security  for  the  payment  of  the  principal 
and  interest  of  said  bonds. 

In  case  of  default  in  payment  of  interest  on  any  of  said 
bonds  the  principal  sum  of  this  bond  may  become  due  in 
the  manner  and  with  the  effect  provided  in  said  mortgage. 

Both  the  principal  and  interest  of  this  bond  are  payable 
without  deduction  for  any  tax  or  taxes  which  said  Detroit 
United  Railway  may  be  required  to  pay  or  retain  there¬ 
from  under  any  present  or  future  law  of  the  United  States 
or  of  the  State  of  Michigan. 

This  bond  shall  not  be  obligatory  or  valid,  for  any  pur¬ 
pose,  unless  and  until  it  shall  have  been  authenticated  by 
the  certificate  hereon  endorsed,  signed  by  the  Trustee  un¬ 
der  said  mortgage. 

This  bond  may  be  registered  in  the  manner  and  with  the 
effect  provided  in  said  mortgage. 
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The  obligor,  its  successors  and  assigns,  reserves  the  right 
to  pay  and  retire  this  bond  on  any  day  when  interest  be¬ 
comes  due  hereon  by  paying  to  the  holder  hereof  its  par 
value,  with  five  per  cent  in  addition  thereto,  and  all  ac¬ 
crued  interest,  in  the  manner  and  with  the  effect  provided 
in  said  mortgage. 

In  Witness  Whereof,  The  said  Detroit  United  Railway 
has  caused  its  corporate  seal  to  be  hereunto  affixed  and  at¬ 
tested  by  its  Secretary  or  Assistant  Secretary,  and  this 
bond  to  be  signed  in  its  corporate  name  by  its  President 
or  Vice-President,  and  has  also  caused  the  signature  of  its 
Treasurer  to  be  engraved  upon  the  annexed  coupons,  this 
1st  day  of  January,  A.  D.  1902. 


(Seal.) 


Detroit  United  Railway, 


President. 


Attest  : 


Secretary. 
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$22.50.  Coupon.  No . 

On  the  first  day  of . ,  A.  D.  19. 


the  Detroit  United  Railway  will  pay  to  bearer  at  its  finan¬ 
cial  agency  in  the  City  of  New  York  twenty-two  and  50-100 
dollars  in  gold  coin,  being  six  months’  interest  then  due  on 
its  first  consolidated  mortgage  four  and  one-half  per  cent 

gold  bond  No . 


J  C.  Hutchins, 

Treasurer. 


Trustee^  Certificate. 

It  is  hereby  certified  that  the  within  bond  is  one  of  the 
series  of  bonds  mentioned  in  the  mortgage  therein  referred 
to. 

Guaranty  Trust  Company  of  New  York,  Trustee. 


By 


Vice-President. 


There  shall  be  endorsed  on  said  bond  the  following  pro¬ 
vision  for  the  registration  thereof: 

Notice. — No  writing  on  this  bond  except  by  the  Regis¬ 
trar. 


Date  of  Registration. 

Name  of  Registered 
Owner. 

Signature  of 
Registrar. 
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Whereas,  The  Railway  Company,  by  resolutions  of  its 
stockholders  duly  passed  at  a  meeting  duly  called,  at  which 
the  majority  of  its  stock  was  present,  consented  to  ratify, 
approve  and  confirm  the  aforesaid  action  of  the  board  of 
directors  and  instructed  its  directors  to  borrow  the  money 
and  issue  its  bonds  for  the  purposes  and  uses  in  this  in¬ 
strument  provided;  and 

Whereas,  The  Railway  Company,  by  authority  of  the 
laws  of  the  State  of  Michigan  and  by  vote  of  its  stockhold¬ 
ers  and  the  action  of  its  board  of  directors,  has  authorized 
the  execution  and  delivery  of  this  mortgage. 

Now,  Therefore,  This  Indenture  Witnesseth,  That 
the  Railway  Company,  the  party  of  the  first  part, 
in  consideration  of  the  premises  and  of  the  sum  of  one 
dollar  to  it  paid  by  the  Trustee,  the  party  of  the  second 
part,  receipt  whereof  by  the  Railway  Company  is  hereby 
acknowledged,  and  to  secure  the  payment  of  the  principal 
and  interest  of  said  bonds  has  granted,  bargained,  sold, 
aliened,  released,  conveyed,  confirmed,  assigned,  trans¬ 
ferred  and  set  over,  and  by  these  presents  does  grant, 
bargain,  sell,  alien,  release,  convey,  confirm,  assign, 
transfer  and  set  over  unto  the  said  Trustee,  its  successors 
and  assigns,  all  the  right,  title  and  interest  of  the  Rail¬ 
way  Company  in  and  to  all  and  singular  the  lines  of  rail¬ 
road  and  street  railroad  and  tracks  and  routes  and  other 
properties,  real,  personal  and  mixed,  herein  below  de¬ 
scribed,  to-wit: 


I. 

The  following  lines  of  railroad  and  street  railroad 
routes. 


URBAN  DIVISION. 

Including  all  the  street  railway  lines,  routes  and  prop¬ 
erties  heretofore  acquired  by  the  Detroit  United  Railway 
from  the  Detroit  Citizens’  Street  Railway  Company,  The 
Detroit  Electric  Railway  Company,  The  Detroit,  Fort 
Wayne  &  Belle  Isle  Railway  and  the  Detroit  Suburban 
Railway  Company,  being  all  the  street  railway  lines 
within  the  City  of  Detroit  and  in  its  immediate  vicinity. 
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WYANDOTTE  &  DETROIT  RIVER  RAILWAY 

DIVISION. 

Beginning  at  the  intersection  of  the  highway  known  as 
the  Detroit  and  Monroe  Road  and  the  River  Rouge,  in 
Private  Claim  number  114,  Ecorse  Township,  thence  run¬ 
ning  southerly  on  and  along  said  highway  across  Private 
Claims  114,  25,  525,  497,  496,  226,  to  the  Village  of  Ecorse; 
thence  running  southerly  on  and  along  said  highway 
through  said  Village  of  Ecorse,  through  Private  Claims  85, 
92  and  83;  thence  running  southerly  on  and  along  said 
highway  through  Private  Claims  84,  95,  86,  212,  113,  169 
and  121 ;  thence  running  southerly  on  and  along  said  high¬ 
way  to  and  through  the  City  of  Wyandotte  and  Section  32, 
Ecorse  Township,  said  highway  being  known  in  the  City 
of  Wyandotte  as  Biddle  avenue;  thence  running  southerly 
on  and  along  the  highway  known  as  Detroit  &  Monroe 
Road  through  Township  4  South,  Range  11  East,  known 
as  part  of  Monguagon  Township,  to  and  into  the  Village 
of  Trenton. 


DETROIT  &  NORTHWESTERN  RAILWAY 

DIVISION. 

(Wayne  and  Oakland  Counties.) 

Beginning  at  the  intersection  of  the  northerly  city  limits 
of  the  City  of  Detroit  and  the  highway  known  as  Grand 
River  Road,  in  Quarter  Section  52,  10,000  acre  tract, 
Township  of  Greenfield,  Wayne  County,  Michigan;  thence 
running  northwesterly  on  and  along  said  highway  across 
Quarter  Sections  52,  49,  50  and  31  of  said  10,000  acre  tract, 
and  across  Section  34,  north  half  Section  33,  southwest 
quarter  of  Section  28,  Section  29,  northeast  quarter  Sec¬ 
tion  30  and  south  half  Section  19,  Town  1  South,  Range  11 
East,  known  as  Greenfield  Township  ; 

Thence  across  Town  1  South,  Range  10  East,  known  as 
Redford  Township,  and  more  particularly  described  as 
follows:  Running  northwesterly  on  and  along  said  high¬ 
way  across  said  Section  24,  northeast  quarter  of  northeast 
quarter  Section  23,  Section  14,  north  half  Section  15, 
southwest  quarter  of  Section  10,  Section  9,  north  one-half 
Section  8,  south  one-half  Section  5  and  Section  6. 
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Thence  across  Town  1  South,  Range  9  East,  known  as 
Livonia  Township,  and  more  particularly  described  as  fol¬ 
lows:  Running  northwesterly  on  and  along  said  highway 
across  the  northeast  one-quarter  of  northeast  one-quarter 
of  Section  1. 

Thence  across  Town  1  North,  Range  9  East,  known  as 
Farmington  Township,  and  more  particularly  described  as 
follows :  Running  northwesterly  on  and  along  said  high¬ 
way  across  Sections  36,  35,  26  and  27,  to  and  into  the 
Village  of  Farmington  to  the  intersection  of  said  highway 
with  Division  street  ;  thence  south  on  private  right  of  way 
and  said  Division  street,  running  between  Sections  33  and 
34  to  the  Base  Line  Road,  so  called,  between  Oakland  and 
Wayne  Counties ;  thence  running  westerly  on  and  along 
said  Base  Line  Road  and  private  right  of  way  be¬ 
tween  Sections  33,  32  and  31,  Farmington  Township,  and 
Sections  4,  5  and  6,  Livonia  Township,  on  the  north  side  of 
said  Base  Line  Road,  and  between  Sections  36  and  35,  Novi 
Township,  and  Sections  1  and  2,  Plymouth  Township,  on 
the  south  side  of  said  Base  Line  Road;  thence  running 
southwesterly  on  and  along  the  highways  and  private 
rights  of  way  across  the  northwest  one-quarter  of  north¬ 
west  one-quarter  of  Section  2,  and  the  northeast  one-quar¬ 
ter  of  Section  3,  to  and  into  the  Village  of  Northville. 

Also  beginning  at  the  intersection  of  said  Grand  River 
Road  with  the  section  line  between  Sections  26  and  27, 
Town  1  North,  Range  9  East;  thence  running  northerly  on 
and  along  private  right  of  way  and  the  highway  between 
Sections  26  and  27,  22  and  23,  14  and  15,  10  and  11,  and 
2  and  3,  to  the  north  line  of  said  Township. 

Thence  across  Town  2  North,  Range  9  East,  known  as 
West  Bloomfield  Township,  and  more  particularly  de¬ 
scribed  as  follows:  Running  northerly  on  and  along 
private  right  of  way  and  the  highway  between  Sections  34 
and  35,  26  and  27,  22  and  23,  and  14  and  15,  to  the  right  of 
way  of  the  Michigan  Air  Line  Division  of  the  Grand  Trunk 
Railroad ;  thence  running  northeasterly  on  private  right  of 
way  parallel  to  and  adjoining  said  railroad  across  Sections 
14  and  11  to  the  northeast  corner  of  Section  11,  and  across 
the  northwest  corner  of  Section  12 ;  thence  running  north¬ 
erly  on  private  right  of  way  and  highway  between  Sections 
1  and  2  to  the  northerly  part  of  the  southwest  one-quarter 
of  northwest  one-quarter  of  Section  1;  thence  easterly  on 
private  right  of  way  across  the  northwest  one-quarter  of 
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Section  1;  thence  running  northeasterly  on  private  right 
of  way  across  the  northeast  one-quarter  of  Section  1. 

Thence  across  Town  3  North,  Range  9  East,  known  as 
Waterford  Township,  and  more  particularly  described  as 
follows:  Across  the  southeast  one-quarter  of  Section  36, 
thence  running  northerly  on  highway  and  private  right  of 
way  between  Sections  30  and  31  of  Pontiac  Township,  and 
Sections  25  and  36  of  Waterford  Township,  to  the  inter¬ 
section  of  said  highway  with  the  highway  known  as  Huron 
street,  extended ;  thence  easterly  on  and  along  said  Huron 
street  to  Saginaw  street  in  the  City  of  Pontiac;  thence 
southerly  on  Saginaw  street  to  Jackson  street;  thence  west¬ 
erly  on  Jackson  street  to  the  right  of  way  of  the  Detroit, 
Grand  Haven  &  Milwaukee  Railroad.  Also  beginning  at 
the  intersection  of  Huron  street  and  Saginaw  street; 
thence  running  northwesterly  on  and  along  Saginaw  street 
to  Oakland  avenue;  thence  northwesterly  on  Oakland  ave¬ 
nue  to  Johnson  avenue ;  thence  southwesterly  on  and  along 
Johnson  avenue  to  Asylum  avenue;  thence  southeasterly 
on  and  along  Asylum  avenue  to  Huron  street. 

O  1/ 


DETROIT  &  FLINT  RAILWAY  SYSTEM. 

DETROIT,  ROCHESTER,  ROMEO  &  LAKE  ORION 

RAILWAY  DIVISION, 

AND 

DETROIT,  LAKE  ORION  &  FLINT  RAILWAY 

DIVISION. 

Oakland,  Macomb  and  Genesee  Counties. 

Across  Township  1  North,  Range  11  East,  known  as 
Royal  Oak  Township,  and  more  particularly  described  as 
follows :  Beginning  at  the  junction  of  the  track  of  the  De¬ 
troit,  Rochester,  Romeo  &  Lake  Orion  Railway  with  the 
Detroit  &  Pontiac  Railway  at  the  streets  known  as  Fourth 
street  and  Washington  street,  in  the  Village  of  Royal  Oak ; 
thence  running  easterly  on  and  along  said  Fourth  street  to 
Main  street;  thence  running  southerly  along  Main  street 
to  the  northerly  line  of  the  Detroit,  Grand  Haven  &  Mil¬ 
waukee  Railroad  right  of  way;  also  beginning  at  the  inter¬ 
section  of  said  Main  and  Fourth  streets  and  running  north- 
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erly  on  and  along  Main  street  through  the  Village  of  Royal 
Oak;  thence  running  northerly  on  and  along  the  section 
line  highway  between  Sections  15  and  16,  9  and  10,  and  3 
and  4. 

Thence  northerly  on  said  highway  through  the  Village 
of  Clawson,  so  called;  thence  across  Township  2  North, 
Range  11  East,  known  as  Troy  Township,  and  more  par¬ 
ticularly  described  as  follows :  Running  northerly  on  and 
along  the  section  line  highway  between  Sections  33  and  34, 
27  and  28,  and  21  and  22,  15  and  16,  and  9  and  10,  to  the 
Village  of  Troy,  so  called;  thence  running  northerly  on 
and  along  said  highway  through  said  Village  of  Troy; 
thence  running  northerly  on  and  along  said  highway 
between  Sections  3  and  4  and  on  private  right 
of  way  to  the  highway  on  the  Township  line  between  the 
Townships  of  Troy  and  Avon ;  thence  running  easterly  on 
said  highway  to  the  section  line  highway  between  Sections 
34  and  35,  Township  3  North,  Range  11  East. 

Thence  across  Township  3  North,  Range  11  East,  known 
as  Avon  Township,  and  more  particularly  described  as 
follows:  Running  northerly  on  private  right  of  way  and 
along  the  section  line  highway  between  Sections  34  and 
35,  26  and  27,  22  and  23,  and  14  and  15,  to  the  Village  of 
Rochester;  thence  running  northerly  on  said  highway  and 
private  right  of  way  through  the  Village  of  Rochester  and 
Sections  10  and  11  to  the  section  line  highway  between  Sec¬ 
tions  2  and  11 ;  thence  running  easterly  on  and  along  the 
highway  between  Sections  2  and  11,  and  on  private  right 
of  way  through  Section  2  and  the  Village  of  Stony 
Creek,  so  called;  thence  running  northeasterly  on  and 
along  the  highway  and  on  private  right  of  way  through  Sec¬ 
tion  1 ;  also  running  northwesterly  on  and  along  the  high¬ 
way  and  on  private  right  of  way  from  the  section  corner  of 
Sections  2,  3,  10  and  11,  northwesterly  through  Section  3. 

Macomb  County. 

Thence  across  Township  3  North,  Range  12  East,  known 
as  Shelby  Township,  and  more  particularly  described  as 
follows:  Running  northeasterly  on  highway  and  private 
right  of  way  across  the  northwest  one-quarter  of  Section  6. 

Thence  across  Township  4  North,  Range  12  East,  known 
as  Washington  Township,  and  more  particularly  described 
as  follows :  Running  northeasterly  on  highway  and  private 
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right  of  way  through  Section  31  and  part  of  Section  32; 
thence  running  easterly  on  highway  across  Sections  32 
and  33  to  the  westerly  line  of  the  right  of  way  of  the  Pon¬ 
tiac,  Oxford  &  Northern  Railroad,  adjoining  the  Village 
of  Washington,  so  called;  thence  running  northeasterly 
on  and  along  private  right  of  way  parallel  to  and  adjoin¬ 
ing  the  right  of  way  of  the  Pontiac,  Oxford  &  Northern 
Railroad,  on  the  westerly  side  thereof,  across  Sections 
33,  28,  27,  22  and  part  of  Section  15;  thence  running  north¬ 
erly  on  and  along  the  section  line  highway  and  on  private 
right  of  way  between  Sections  14  and  15  and  part  of  Sec¬ 
tions  10  and  11 ;  thence  running  northeasterly  on  and  along  • 
the  highway  to  the  south  one-half  of  northwest  one-quarter 
of  Section  11 ;  thence  running  northerly  on  and  along  said 
highway  across  part  of  Section  11  and  Section  2  to  the  Vil¬ 
lage  of  Romeo ;  thence  running  on  and  along  Main  street 
in  said  Village  of  Romeo  to  Newbury  street;  thence  west¬ 
erly  on  Newbury  street  to  Rawles  street  ;  thence  southerly 
on  Rawles  street  to  St.  Clair  street  ;  thence  easterly  on  St. 
Clair  street  to  Main  street. 

Oakland  County. 

Also  across  Township  4  North,  Range  11  East,  known 
as  Oakland  Township,  and  more  particularly  described  as 
follows :  Running  northwesterly  on  highways  and  private 
right  of  way  across  part  of  the  southwest  quarter  of  Sec¬ 
tion  34;  thence  running  northerly  on  and  along  highway 
and  private  right  of  way  between  Sections  33  and  34; 
thence  running  northwesterly  on  highway  and  private 
right  of  way  across  Sections  28,  21,  20,  17,  18  and  7. 

Thence  across  Township  4  North,  Range  10  East,  known 
as  Orion  Township,  and  more  particularly  described  as 
follows:  Running  northwesterly  on  and  along  the  high¬ 
way  and  on  private  right  of  way  through  the  southeast 
quarter  of  Section  12  to  the  east  and  west  quarter  line  of 
said  Section ;  thence  running  westerly  on  private  right  of 
way  to  highway  running  into  the  Village  of  Orion  and 
known  in  said  Village  as  Broadway ;  thence  running  north¬ 
erly  on  and  along  said  highway  to  the  westerly  line  of  the 
right  of  way  of  the  Michigan  Central  Railroad ;  thence  run¬ 
ning  northwesterly  parallel  to  and  adjoining  said  Michigan 
Central  Railroad  right  of  way  across  Lake  Orion  to  a  street 
in  the  Village  of  Orion  known  as  Park  street;  thence  north- 


westerly  on  and  along  Park  street  to  street  known  as  Sliad- 
bolt  street :  thence  running  northwesterly  on  private  right 
of  way  to  the  center  of  Section  2 ;  thence  running  northerly 
on  highway  and  private  right  of  way  to  the  north  section 
line  of  Section  2. 

Thence  across  Township  5  North,  Range  10  East,  known 
as  Oxford  Township,  and  more  particularly  described  as 
follows :  Running  northwesterly  on  and  along  highway 
and  on  private  right  of  way  across  Sections  35  and  26 
to  the  Village  of  Oxford;  thence  running  north  west¬ 
erly  on  and  along  Washington  street  in  said  Vil¬ 
lage  of  Oxford;  to  Oxford  street;  thence  northeasterly 
on  Oxford  street  to  Lot  1,  Block  1,  Louck’s  Division  of 
the  Village  of  Oxford,  on  the  west  side  of  Louck  street; 
thence  northwesterly  on  and  along  said  Louck  street  and 
through  Lots  1  and  2,  Block  1,  Lots  1  and.  2,  Block  2,  and 
Lot  1,  Block  3,  of  said  Louck’s  Division;  thence  north¬ 
westerly  on  private  right  of  way  to  the  north  one-half  of 
the  south  one-half  of  Section  22;  thence  westerly  on  pri¬ 
vate  right  of  way  through  the  north  one-half  of  south  one- 
half  of  Section  22 ;  thence  westerly  on  private  right  of  way 
through  the  north  one-half  of  south  one-half  of  Section  21 ; 
thence  northwesterly  through  the  northeast  one-quarter 
of  southeast  one-quarter  of  Section  20,  and  south  one-half 
of  north  one-half  of  Section  20;  thence  westerly  through 
the  north  one-half  of  Section  19. 

Thence  across  Township  5  North,  Range  9  East,  known 
as  Brandon  Township,  and  more  particularly  described 
as  follows:  Running  westerly  on  private  right  of  way 
through  the  north  one-half  of  Section  24,  north  one-half  of 
Section  23,  north  one-half  of  Section  22,  north  one-half  of 
north  one-half  of  Section  21,  and  northeast  one-quarter  of 
northeast  one-quarter  of  Section  20,  south  one-half  of  Sec¬ 
tion  17,  north  one-half  and  northeast  one-quarter  of  south¬ 
east  one-quarter  of  Section  18,  to  the  Village  of  Orton- 
ville;  thence  running  northerly  on  highway  and  private 
right  of  way  through  the  Village  of  Ortonville;  thence 
northwesterly  on  private  right  of  way  through  the  west 
one-half  of  Section  7. 

Thence  across  Township  5  North,  Range  8  East,  known 
as  Groveland  Township,  and  more  particularly  described 
as  follows :  Running  northwesterly  on  private  right  of  way 
through  the  northeast  one-quarter  of  Section  12  and  the 
southeast  one-quarter  and  west  one-half  of  Section  1,  to 
the  county  line  of  Genesee  County. 
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Genesee  County. 

Thence  across  Township  6  North,  Range  8  East,  known 
as  Atlas  Township,  and  more  particularly  described  as 
follows:  Running  northwesterly  on  private  right  of  way 
across  the  southwest  one-quarter  of  southwest  one-quarter 
of  Section  36,  east  one-half  of  Section  35,  south  one-half 
and  northwest  one-quarter  Section  26 ;  northeast  one- 
quarter  of  Section  27,  southeast  one-quarter  and  north  one- 
half  of  Section  22,  to  the  Village  of  Goodrich,  so  called; 
thence  northwesterly  on  and  along  the  highway  and  on 
private  right  of  way  through  the  Village  of  Goodrich; 
thence  northwesterly  on  private  right  of  way  across  the 
southwest  one-quarter  of  southwest  one-quarter  of  Section 

15,  south  one-lialf  and  northwest  one-quarter  of  Section 

16,  and  southwest  one-quarter  of  southwest  one-quarter  of 
Section  9,  to  the  Village  of  Atlas,  so  called ;  thence  north¬ 
westerly  on  private  right  of  way  through  the  Village  of 
Atlas,  so  called,  the  east  one-half  and  northwest  one-quar¬ 
ter  of  Section  8,  northeast  one-quarter  of  northeast  one- 
quarter  of  Section  7,  and  the  south  one-lialf  and  northwest 
one-quarter  of  Section  6. 

Thence  across  Township  6  North,  Range  7  East,  known 
as  Grand  Blanc  Township,  and  more  particularly  de¬ 
scribed  as  follows:  Running  northwesterly  on  private 
right  of  way  through  the  northeast  one-quarter  of  north¬ 
east  one-quarter  of  Section  1. 

Thence  across  Township  7  North,  Range  7  East,  known 
as  Burton  Township,  and  more  particularly  described  as 
follows:  Running  northwesterly  on  private  right  of  way 
through  the  south  one-half  and  northwest  one-quarter  of 
Section  36,  northeast  one-quarter  of  Section  35,  south  one- 
half  and  southwest  corner  of  southwest  one-quarter  of 
northwest  one-quarter  of  Section  26,  east  one-half  and 
northwest  one-quarter  of  Section  27,  southwest  one-quarter 
of  Section  22,  east  one-half  and  northwest  one-quarter  of 
Section  21,  north  one-half  of  north  one-half  of  Section  20, 
northeast  one-quarter  of  northeast  one-quarter  of  Secction 
19,  southeast  one-quarter  of  southeast  one-quarter  of  Sec¬ 
tion  18  to  Fifteenth  street  in  the  City  of  Flint;  thence 
southwesterly  on  and  along  Fifteenth  street  to  Saginaw 
street ;  thence  northwesterly  on  and  along  Saginaw  street 
to  the  north  line  of  the  City  of  Flint. 
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DETROIT,  UTICA  &  ROMEO  DIVISION. 

Wayne  and  Macomb  Counties. 

Beginning  at  the  terminus  of  the  Detroit  Electric  Rail¬ 
way  line  on  Harper  avenue  in  the  City  of  Detroit,  running 
thence  in  a  northeasterly  direction  on  and  along  Harper 
avenue  to  Vandyke  avenue;  thence  northerly  on  Vandyke 
avenue  and  Center  Line  Road  between  Sections  27  and  28, 
21  and  22,  15  and  16,  9  and  10,  and  3  and  4,  Town  1  South, 
Range  12  East,  Michigan,  known  as  Hamtramck  Town¬ 
ship,  Wayne  County,  to  the  north  boundary  line  of  said 
Township;  thence  running  northerly  on  and  along  the 
highway  between  Sections  33  and  34,  and  27  and  28,  Town 
1  North,  Range  12  East,  Michigan,  known  as  Warren 
Township,  Macomb  County. 


NORTH  DETROIT  ELECTRIC  RAILWAY  DIVISION. 

Wayne  County. 

Beginning  at  the  intersection  of  the  highway  known  a3 
Chene  street  and  the  northerly  line  of  the  right  of  way  of 
the  Michigan  Central  Railroad  (Bay  City  Division),  in 
Quarter  Sections  41  and  42  of  the  10,000  acre  tract,  Town¬ 
ship  of  Hamtramck;  thence  running  northerly  on  and 
along  said  highway  and  private  right  of  way  between 
Quarter  Sections  41  and  42,  39  and  40,  21  and  22,  and  19 
and  20  of  the  said  10,000  acre  tract,  to  the  highway  known 
as  the  Davidson  Road;  thence  running  northeasterly  on 
and  along  said  Davidson  Road  between  Quarter  Sections 
1  and  20  of  the  said  10,000  acre  tract,  and  through  the 
north  one-half  of  Section  17,  the  south  one-half  of  Section 
8  and  the  southwest  quarter  of  Section  9,  Town  1  South, 
Range  12  East,  to  the  Village  of  North  Detroit,  so  called; 
thence  easterly  on  Mound  street  in  said  Village  to  Mt. 
Elliot  street;  thence  northerly  on  Mt.  Elliot  street  to 
Railroad  street ;  thence  east  on  Railroad  street  to  the  west 
line  of  the  right  of  way  of  the  Bay  City  Division  of  the 
Michigan  Central  Railroad. 
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DETROIT  &  PONTIAC  RAILWAY  DIVISION. 

Wayne  and  Oakland  Counties. 

Beginning  at  a  point  in  the  center  of  the  highway  known 
as  Woodward  avenue  or  Pontiac  Road,  1,045.6  feet  north¬ 
westerly  from  the  intersection  of  the  center  line  of  said 
Woodward  avenue  or  Pontiac  Road  and  the  section  line 
between  Sections  11  and  14,  Town  1  South,  Range  11  East, 
known  as  Greenfield  Township,  Wayne  County,  Michigan, 
said  point  of  beginning  being  opposite  the  entrance  to 
Palmer  Park  as  now  established;  thence  running  north¬ 
westerly  on  and  along  said  Woodward  avenue  or  Pontiac 
Road  across  Sections  11,  2  and  3,  said  Township  1  South, 
Range  11  East. 

Thence  across  Township  1  North,  Range  11  East,  known 
as  Royal  Oak  Township,  and  more  particularly  described 
as  follows:  Running  northwesterly  through  Sections  34, 
27  and  28;  thence  running  northerly  through  Section  21 
and  Village  of  Royal  Oak  to  the  highway  between 
Sections  16  and  21;  thence  westerly  on  and  along  said 
highway  to  Woodward  avenue  or  Pontiac  Road;  thence 
running  northwesterly  on  and  along  said  Woodward  ave¬ 
nue  or  Pontiac  Road  through  Sections  16,  17,  8,  7  and  6. 

Thence  across  Township  2  North,  Range  11  East,  known 
as  Troy  Township,  and  more  particularly  described  as  fol¬ 
lows  :  Running  northwesterly  on  and  along  said  Wood¬ 
ward  avenue  or  Pontiac  Road  and  on  private  right  of  way 
through  Section  31. 

Thence  across  Township  2  North,  Range  10  East,  known 
as  Bloomfield  Township,  and  more  particularly  described 
as  follows:  Running  northwesterly  on  and  along  said 
Woodward  avenue  or  Pontiac  Road  and  on  private  right 
of  way  through  Section  36,  in  the  Village  of  Birmingham, 
Sections  25,  24,  23,  14,  15,  10,  3  and  4,  to  the  City  of  Pon¬ 
tiac;  thence  running  northwesterly  on  and  along  Saginaw 
street  to  Clark  street ;  thence  westerly  on  Clark  street  to 
Oakland  avenue. 
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All  switches,  stands,  turnouts,  turntables,  now 
owned  or  hereafter  acquired  by  the  Railway  Company, 
which  are  or  may  be  connected  with  or  appertaining  to 
any  one  or  more  of  the  railway  lines  or  routes  now  owned 
or  hereafter  acquired  by  it,  and  all  and  singular  the  tolls, 
revenues,  incomes,  rents,  issues  and  profits  of  said  Rail¬ 
way  Company ;  also  all  railroad  lines  and  routes, 
lands  and  real  estate  now  owned  or  hereafter  acquired  by 
the  Railway  Company,  and  all  rails,  switches,  wires,  poles, 
electric  motors,  connections,  machinery,  bridges,  tool 
houses,  engine  houses,  work  shops,  depots,  offices,  rolling 
stock,  generators,  dynamos,  tools,  implements,  materials, 
buildings,  improvements,  tenements  and  hereditaments, 
real  and  personal  property  now  owned  by  the  Railway 
Company  or  hereafter  at  any  time  or  howsoever  acquired 
by  it. 


III. 

All  and  every  franchise,  right,  consent,  privilege,  license 
or  easement  of  whatever  kind  or  nature  now  or  hereafter 
at  any  time  or  howsoever  owned,  acquired,  possessed,  en¬ 
joyed  or  exercised  by  the  Railway  Company,  either  by 
virtue  of  any  laws  of  the  State  of  Michigan,  or  of  any  con¬ 
tract  or  agreement  between  the  Railway  Company  and  the 
local  authorities  having  control  of  the  highways  of  any  of 
the  counties  in  the  State  of  Michigan  through  which  the 
lines  and  routes  of  said  railway  runs,  and  of  any  towns, 
villages  or  cities  in  said  counties,  or  of  any  grants  or  reso¬ 
lutions  of  or  by  said  local  authorities,  or  of  any  of  them,  or 
of  any  contract  or  lease  or  otherwise  between  the  Railway 
Company  and  any  other  railroad  or  other  corporation  or 
other  person  or  persons,  or  under  or  by  virtue  of  any  au¬ 
thority  whatsoever,  heretofore  or  hereafter  conferred;  it 
being  intended  hereby  to  convey  all  property  of  any  sort 
or  nature,  whether  real,  personal  or  mixed,  which  the 
Railway  Company  now  owns  or  which  it  may  hereafter 
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acquire,  together  with  all  and  singular  the  liberties,  priv¬ 
ileges  and  franchisee  connected  with  or  relating  to  said 
railroads,  street  railroads,  lines  and  routes  and  real  and 
personal  property  hereby  mortgaged,  or  the  maintenance, 
operation  or  use  thereof,  which  are  now  or  may  hereafter 
be  owned,  possessed,  enjoyed,  or  exercised  by  the  Kail  way 
Company,  with  all  and  singular  the  tolls,  incomes,  profits, 
advantages,  hereditaments,  easements  and  appurtenances 
•  to  the  above  described  and  hereby  mortgaged  railroads, 
street  railroads,  routes,  real  and  personal  property,  fran¬ 
chises  and  premises,  or  any  part  thereof,  now  or  hereafter 
belonging  or  in  any  wise  appertaining  and  the  reversion 
and  reversions,  remainder  and  remainders,  rents,  issues 
and  profits  thereof,  and  also  all  the  estate,  right,  title,  in¬ 
terest,  property,  possession,  claim  and  demand  whatsoever, 
as  well  in  law  as  in  equity,  of  the  Railway  Company  in  and 
to  the  same  and  each  and  every  part  thereof  with  the  ap¬ 
purtenances. 

To  Have  and  to  Hold  the  above  described  franchises, 
railroads,  street  railroads,  routes  and  other  real  and  per 
sonal  property  with  the  appurtenances  unto  the  Trustee, 
its  successors  and  assigns  forever.  In  trust,  nevertheless, 
for  the  equal  pro  rata  benefit,  security  and  protection  of 
the  several  persons  and  corporations,  the  holders  and  own¬ 
ers  of  said  bonds,  or  any  or  either  of  them,  and  for  the  en¬ 
forcement  of  the  payment  thereof  in  accordance  with  the 
true  intent  and  meaning  of  the  stipulations,  covenants, 
terms  and  conditions  of  these  presents  and  of  said  bonds, 
subject  only  as  therein  and  herein  provided. 

Provided  always,  and  these  presents  are  upon  the  ex¬ 
press  condition  that  if  the  said  Railway  Company,  its  suc¬ 
cessor  or  successors  or  assigns,  shall  well  and  truly  pay, 
or  cause  to  be  paid,  unto  the  holders  of  said  bonds  issued 
hereunder  or  secured  hereby,  the  sums  of  money  mentioned 
in  said  bonds,  and  the  interest  becoming  due  thereon,  at 
the  time  and  in  the  manner  stipulated  in  said  bonds  ac¬ 
cording  to  the  true  intent  and  meaning  thereof,  and  shall 
well  and  truly  keep,  perform  and  observe  all  and  singular 
the  covenants,  promises  and  conditions  in  said  bonds  and 
in  this  indenture  expressed,  to  be  kept  and  performed  and 
observed  by  it,  then  and  thenceforth  as  well  this  indenture, 
as  the  estate  hereby  granted,  conveyed  or  herein  intended 
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so  to  be,  shall  cease  and  become  void  and  of  no  effect,  any¬ 
thing-  hereinbefore  contained  to  the  contrary  notwith¬ 
standing. 

And  upon  the  production  to  the  Trustee  of  all  of  said 
bonds,  duly  cancelled,  or  upon  deposit  with  it  hereunder 
for  the  payment  of  said  bonds  of  the  entire  amount  due 
and  to  become  due  thereon  for  principal  and  interest,  to¬ 
gether  with  any  other  amounts  payable  to  the  Trustee  for 
its  expenses  and  compensation,  for  which  by  the  terms 
hereof  it  lias  a  lien  upon  the  mortgaged  premises,  satisfac¬ 
tion  shall  forthwith  be  entered  by  the  Trustee  for  the  time 
being  upon  the  record  of  this  indenture  at  the  cost  of  the 
Railway  Company,  and  all  the  estate,  right,  title  and  in¬ 
terest  of  the  Trustee  in  and  to  the  premises,  property, 
rights  and  privileges  hereby  granted,  conveyed,  mortgaged 
and  pledged,  shall  cease  and  determine,  and  all  bonds, 
securities  or  other  property  held  at  the  time  by  the  Trustee 
in  pledge  hereunder  shall  forthwith  be  by  it  surrendered 
and  delivered  to,  or  upon  the  order  of  the  Railway  Com¬ 
pany,  its  successors  or  assigns;  otherwise  these  presents 
shall  be  and  remain  in  full  force. 

It  is  hereby  agreed  and  declared,  by  and  between  the 
parties  hereto,  that  the  further  trusts,  uses,  purposes,  con¬ 
ditions  and  covenants  for  and  upon  which  the  franchises, 
rights  and  property,  real,  personal  or  mixed,  hereinbefore 
mentioned  and  described,  are  conveyed  to  and  are  to  be 
held  and  disposed  of  by  the  said  Trustee,  are  as  follows; 
that  is  to  say : 

First. — Bonds  of  the  series  hereby  secured  shall  be  certi¬ 
fied  by  the  Trustee  and  issued  only  as  in  this  Article  pro¬ 
vided,  it  being  understood  that  the  aggregate  amount  of 
the  bonds  at  any  time  outstanding  under  this  indenture 
shall  never  exceed  the  sum  of  Twenty-Five  Million  Dollars 
($25,000,000.00)  of  principal. 

In  case  at  any  time  the  officer  who  shall  have  signed 
any  of  said  bonds  shall  cease  to  be  an  officer  of  the  Rail¬ 
way  Company  before  such  bonds  are  actually  certified  and 
issued,  the  same  may  nevertheless  be  certified  and  issued 
subject  to  the  provisions  of  this  Article,  as  though  the  per¬ 
son  so  signing  the  same  had  not  ceased  to  be  such  officer. 

The  coupons  attached  to  said  bonds  shall  be  authenti¬ 
cated  by  the  engraved  signature  of  the  person  holding  the 
office  of  Treasurer  of  the  Railway  Company  January  1, 
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1902,  or  of  any  future  Treasurer  of  the  Railway  Company, 
and  shall  be  valid  and  may  be  issued  notwithstanding  the 
fact  that  the  term  of  office  of  the  Treasurer  whose  engraved 
signature  appears  thereon  may  have  expired. 

Before  certifying  or  delivering  any  bonds  hereunder,  the 
Trustee  shall  detach  therefrom  and  cancel  and  deliver  to 
the  Railway  Company  all  matured  coupons  thereon. 

In  case  any  of  the  bonds  issued  hereunder  shall  become 
mutilated  or  be  destroyed,  the  Railway  Company  may  in 
its  discretion  issue  therefor  new  bonds  of  like  tenor,  bear¬ 
ing  the  same  serial  numbers,  and  the  officers  of  the  Rail¬ 
way  Company  at  the  time  may  sign,  and  the  Trustee  shall, 
in  such  case,  certify,  such  new  bonds  for  delivery  in  ex¬ 
change  for  or  in  lieu  of  the  bonds  so  mutilated  or  destroyed, 
upon  proof  by  affidavit,  satisfactory  to  the  Railway  Com¬ 
pany,  of  such  mutilation  or  destruction,  and  upon  receipt 
by  the  Railway  Company  of  satisfactory  indemnity. 

Fifteen  thousand  eight  hundred  and  eighty  (15,880) 
bonds  of  the  issue  herebv  secured,  shall  be  executed 
and  delivered  by  the  Railway  Company  to  the  Trustee,  to 
be  held  as  additional  collateral  security  for  the  benefit  of 
the  holders  of  the  bonds  hereinafter  mentioned,  secured 
by  liens  upon  properties  now  owned  or  to  be  acquired  by 
the  Detroit  United  Railway,  in  fee  or  leased  for  a  term 
of  years,  and  shall  be  by  the  Trustee  certified,  held,  and 
retained  for  the  purposes  in  this  article  set  forth,  viz: 

(a)  Two  hundred  and  seventy-five  (275)  of  said  bonds 
as  additional  collateral  securitv  to  the  holders  of  the 
aforesaid  outstanding  bonds  of  the  Detroit  Suburban 
Railway  Company,  dated  November  1,  1892,  or  to  the 
holders  of  bonds  of  the  Detroit  Citizens’  Street  Railwav 
Company  which  may  be  issued  in  exchange  for  any  of  said 
bonds  of  the  Detroit  Suburban  Railway  Company. 

(b)  One  hundred  and  forty  (140)  of  said  bonds  as  ad¬ 
ditional  collateral  security  to  the  holders  of  the  aforesaid 
outstanding  bonds  of  the  Detroit  Suburban  Railway  Com¬ 
pany,  dated  February  1,  1893,  or  to  the  holders  of  bonds 
of  the  Detroit  Citizens’  Street  Railwav  Companv  which 
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may  be  issued  in  exchange  for  any  of  said  bonds  of  the 
Detroit  Suburban  Railway  Company. 

(c)  Six  thousand  five  hundred  and  eightv-five  (6,585)  of 
said  bonds  as  additional  collateral  security  to  the  holders 
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of  the  aforesaid  bonds  of  the  Detroit  Citizens’  Street  Rail¬ 
way  Company,  dated  June  19,  1895,  and  now  outstanding. 

(d)  One  thousand  eight  hundred  (1,800)  of  said  bonds 
as  additional  collateral  security  to  the  holders  of  the 
aforesaid  outstanding  bonds  of  the  Detroit  Railway, 
dated  November  5,  1895,  or  to  the  holders  of  bonds  of  the 
Detroit  Electric  Railway  which  may  be  issued  in  ex¬ 
change  for  any  of  said  bonds  of  the  Detroit  Railway. 

(e)  One  thousand  (1,000)  of  said  bonds  as  additional 
collateral  security  to  the  holders  of  the  aforesaid  bonds  of 
the  Detroit  Electric  Railway,  dated  July  14,  1896,  and 
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now  outstanding. 

(f)  One  thousand  two  hundred  (1,200)  of  said  bonds  as 

additional  collateral  security  to  the  holders  of  the  afore- 
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said  outstanding  bonds  of  the  Detroit,  Fort  Wayne  & 
Belle  Isle  Railway,  dated  April  1,  1898. 

(g)  Ttvo  hundred  (200)  of  said  bonds  as  additional  col¬ 
lateral  security  to  the  holders  of  the  aforesaid  outstanding 
bonds  of  the  Wyandotte  &  Detroit  River  Railway,  dated 
June  1,  1893,  or  to  the  holders  of  Second  Mortgage  Bonds 
of  the  Wyandotte  &  Detroit  River  Railway,  dated  Decem¬ 
ber  1,  1898,  which  may  be  issued  in  exchange  for  any  of 
said  First  Mortgage  Bonds  of  the  Wyandotte  &  Detroit 
River  railway. 

i / 

(h)  Two  hundred  and  twenty-five  (225)  of  said  bonds 
as  additional  collateral  security  to  the  holders  of  the  afore¬ 
said  bonds  of  the  Wyandotte  and  Detroit  River  Railway, 
dated  December  1,  1898,  and  now  outstanding. 

(i)  Eight  hundred  and  fifty-five  (855)  of  said  bonds 
as  additional  collateral  security  to  the  holders  of  the  afore¬ 
said  bonds  of  the  Detroit  &  Northwestern  Railway,  dated 
May  1,  1901. 

(j)  Five  hundred  (500)  of  said  bonds  as  additional  col¬ 
lateral  security  to  the  holders  of  the  aforesaid  outstand¬ 
ing  bonds  of  the  Detroit  &  Pontiac  Railway  Company, 
dated  February  1,  1897,  or  to  the  holders  of  Second  Mort¬ 
gage  Bonds  of  said  Detroit  &  Pontiac  Railway  Company, 
dated  June  1,  1900,  which  may  be  exchanged  for  any  of 
said  First  Mortgage  Bonds  of  the  Detroit  &  Pontiac  Rail¬ 
way  Company. 
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(k)  Six  hundred  (600)  of  said  bonds  as  additional  col¬ 
lateral  security  to  the  holders  of  the  aforesaid  bonds  of 
the  Detroit  &  Pontiac  Railway  Company,  dated  June  1, 
1901,  and  now  outstanding. 

(l)  One  thousand  one  hundred  (1,100)  of  said  bonds  as 
additional  collateral  security  to  the  holders  of  the  afore¬ 
said  outstanding  bonds  of  the  Detroit,  Rochester,  Romeo 
&  Lake  Orion  Railway,  dated  June  1,  1900,  or  to  the 
holders  of  bonds  of  the  Detroit  &  Flint  Railway,  dated 
August  31, 1901,  which  may  be  issued  in  exchange  for  any 
of  the  aforesaid  bonds  of  the  Detroit,  Rochester,  Romeo 
&  Lake  Orion  Railway. 

(m)  One  thousand  four  hundred  (1,400)  of  said  bonds 
as  additional  collateral  security  to  the  holders  of  the 
bonds  of  the  Detroit  &  Flint  Railway,  dated  August  31, 
1901,  and  now  outstanding. 

Whenever  at  any  time  there  shall  be  delivered  to  the 
Trustee  hereunder,  bonds  of  the  issue  herebv  secured  to 
be  held  as  above  set  forth,  as  collateral  security  to  the 
holders  of  any  of  the  bonds  secured  by  underlying  liens 
prior  to  this  mortgage,  the  Trustee  hereunder  shall  exe¬ 
cute  and  deliver  to  the  Trustee  or  Trustees  named  in  such 
underlying  mortgages,  a  certificate  to  the  effect  that  said 
bonds  have  been  so  deposited. 

Whenever  any  of  said  underlying  mortgages  shall  be 
foreclosed  and  a  sale  of  the  mortgaged  property  shall  be 
had,  either  under  a  power  of  sale  contained  in  such  mort¬ 
gage  or  in  the  course  of  any  judicial  proceeding,  and  if  a 
deficiency  shall  exist  after  such  sale,  in  the  payment  of 
the  principal  and  interest  of  the  bonds  secured  by  such 
underlying  mortgage,  for  which  deficiency  judgment  shall 
have  been  duly  entered,  then,  and  in  that  case,  the 
Trustee  hereunder,  upon  demand  of  the  trustee  of  such 
underlying  mortgage,  or  of  a  majority  in  interest  of  the 
holders  of  the  bonds  secured  therebv,  shall  cause  the 
bonds  of  the  issue  hereby  secured,  so  held  by  it,  as  afore¬ 
said,  as  additional  collateral  securitv  to  the  bonds  se- 
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cured  by  such  underlying  mortgage,  or  any  securities  that 
may  have  been  substituted  therefor,  as  herein  provided,  to 
be  sold  at  public  auction,  at  such  time  and  place  and 
upon  such  notice  as  to  the  Trustee  hereunder  may  seem 
proper,  and  after  deducting  all  expenses  of  such  sale,  shall 


distribute  so  much  of  the  net  proceeds  thereof  as  is  equal 
to  the  amount  of  such  deficiency  judgment  and  interest 
among  the  holders  of  the  bonds  and  coupons,  as  addi¬ 
tional  collateral  security  to  which  the  bonds  so  sold  were 
held,  pro  rata, ,  without  preference  of  any  bond  over  any 
other  bond  by  reason  of  the  time  of  its  actual  issue,  or 
otherwise,  and  with  such  preference  of  interest  over  prin¬ 
cipal,  or  principal  over  interest,  as  may  be  prescribed  by 
such  underlying  mortgage  in  the  case  of  a  sale  of  the 
property  thereby  mortgaged.  The  surplus,  if  any,  of  such 
net  proceeds,  shall  be  applied  by  the  Trustee  hereunder 
in  the  same  manner  as  is  hereinafter  directed  in  the  case 
of  the  net  cash  proceeds  of  real  estate,  buildings  or  fix¬ 
tures  sold  by  the  Railroad  Company  and  released  by  the 
Trustee  from  the  lien  of  this  Indenture. 

It  is  Further  Agreed,  That  if  at  the  maturity  of  any 
of  said  bonds  secured  by  underlying  liens,  it  shall  be 
agreed  by  the  holders  thereof  and  by  the  Railway  Com¬ 
pany,  to  extend  the  term  of  such  bonds  or  to  issue  in  lieu 
thereof  new  bonds  of  the  original  mortgagor  companies  or 
of  any  successor  company,  the  benefit  of  the  additional 
collateral  security  herein  provided  for  shall  not  be  lost 
but  the  same  shall  inure  to  the  benefit  of  the  holders  of 
the  bonds  so  extended,  renewed  or  exchanged  with  like 
effect  and  upon  the  same  conditions  as  in  the  case  of  the 
bonds  secured  by  underlying  mortgages  in  existence  at 
the  date  of  this  indenture.  Provided,  However,  That  none 
of  the  bonds  issued  in  pursuance  of  such  extension,  re¬ 
newal  or  exchange  shall  bear  a  higher  rate  of  interest 
than  the  prior  issue  of  bonds  by  wrhich  such  indebtedness 
was  previously  represented  and  provided,  also,  that  the 
term  of  such  bonds  shall  not  be  so  extended  that  they 
shall  mature  later  than  the  bonds  of  the  issue  hereby  se¬ 
cured. 

It  is  Further  Agreed,  That  until  notice  shall  be  given 
as  herein  provided,  to  the  Trustee  hereunder,  that  default 
has  occurred  in  the  payment  of  the  principal  or  interest 
secured  by  any  of  said  underlying  mortgages,  no  interest 
shall  be  payable  upon  the  bonds  of  the  issue  hereby  secured 
held  by  the  Trustee  hereunder  as  additional  collateral  se¬ 
curity  to  the  holders  of  the  bonds  secured  by  such  under¬ 
lying  mortgage ;  but  until  such  notice  is  given  the  interest 
coupons  maturing  upon  the  bonds  so  held  as  collateral 
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security  shall,  as  they  mature,  be  from  time  to  time  de¬ 
tached  and  canceled  by  the  Trustee  upon  demand  of  the 
Railway  Company.  If  notice  shall  be  given  to  the  Trus¬ 
tee  hereunder  by  the  Trustee  of  any  of  said  underlying 
mortgages  that  a  default  exists  in  the  payment  of  any 
principal  or  interest  secured  by  such  mortgage,  no  further 
coupons  shall  during  the  continuance  of  such  default  be 
detached  from  the  bonds  held  by  the  Trustee  hereunder  as 
additional  collateral  security  to  the  holders  of  the  bonds 
as  to  which  such  default  exists,  but  all  coupons  maturing 
during  the  continuance  of  such  default  shall  be  presented 
by  the  Trustee  for  collection  and  they  and  their  proceeds 
shall  be  a  part  of  such  additional  collateral  security.  Af¬ 
ter  cessation  of  any  such  default,  interest  on  such  bonds 
held  as  additional  collateral  security  shall  cease  to  be 
payable  and  coupons  thereafter  maturing,  until  a  default 
again  occurs,  shall  upon  demand  of  the  Railway  Company 
be  detached  and  canceled  as  before.  The  Trustee  here¬ 
under  shall  not  be  bound  to  take  notice  of  any  such  default 
unless  notified  in  the  manner  herein  provided. 

It  is  Further  Agreed,  That  any  of  said  bonds  so  held 
as  additional  collateral  security  to  the  holders  of  bonds 
secured  by  any  underlying  liens  may  be,  by  the  Trustee 
hereunder  at  any  time  on  the  direction  of  the  Railway 
Company  or  its  successor  or  successors,  exchanged  for  an 
equal  amount  in  par  value  of  the  bonds  secured  by  such 
underlying  lien,  and  the  Trustee  is  hereby  authorized  to 
certify  and  issue  for  the  purpose  of  such  exchange  any  of 
the  bonds  hereinbefore  provided  to  be  held  by  it  as  addi¬ 
tional  collateral  security,  anything  hereinbefore  contained 
to  the  contrary  notwithstanding. 

All  bonds  secured  by  underlying  liens  prior  to  this  in¬ 
denture  for  which  bonds  of  the  issue  hereby  secured  may 
be  exchanged,  shall  be  held  by  the  Trustee  subject  to  the 
lien  of  this  indenture  for  the  equal  benefit  and  security  of 
the  holders  of  the  bonds  and  coupons  hereby  secured  until 
all  the  bonds  of  the  issue  to  which  such  bonds  belong,  and 
all  subsequent  issues  of  bonds  which  are  secured  by  liens 
upon  the  same  property  or  any  part  thereof,  shall  have 
been  surrendered  to  the  Trustee  hereunder.  Upon  the 
bonds  so  held  by  the  Trustee  no  interest  shall  be  collected 
so  long  as  no  default  occurs  in  the  performance  of  any  cove¬ 
nants  or  conditions  of  the  mortgage  or  deed  of  trust  by 


which  such  bonds  are  secured;  but,  upon  the  occurrence 
of  any  such  default  the  Trustee  shall  be  entitled  to  collect 
and  receive,  for  the  equal  benefit  and  security  of  the  hold¬ 
ers  of  the  bonds  and  coupons  hereby  secured,  all  interest 
theretofore  accrued  and  thereafter  to  accrue  upon  the  bonds 
so  purchased  and  held  by  it,  and  shall  be  entitled  to  exer¬ 
cise  and  employ  all  the  rights,  powers  and  remedies  legally 
appertaining  to  the  ownership  of  such  bonds;  provided, 
however,  that  a  majority  in  interest  of  the  holders  of  the 
bonds  hereby  secured,  upon  indemnifying  the  Trustee  to  its 
satisfaction  against  expenses  incurred  and  against  loss  or 
damage,  may  by  written  request  signed  and  proved  as  here¬ 
inafter  provided,  control  the  action  of  the  Trustee  in  re¬ 
spect  to  the  exercise  or  non-exercise  or  manner  of  exercise 
of  sucli  rights,  powers  and  remedies. 

Upon  the  acquisition  by  the  Trustee  of  all  the  bonds  of 
any  series  secured  by  any  underlying  lien  prior  to  this  in¬ 
denture  it  shall  be  the  duty  of  the  Trustee  to  cancel  said 
bonds  and  to  cause  the  mortgage  or  deed  of  trust  securing 
the  same  to  be  satisfied  of  record  unless  there  are  outstand¬ 
ing  other  bonds  of  subsequent  issue  but  prior  to  this  mort¬ 
gage  secured  by  liens  upon  the  same  property  or  any  part 
thereof;  in  which  case  the  Trustee  shall  not  cause  such 
bonds  to  be  canceled  and  such  mortgage  or  deed  of  trust 
to  be  satisfied  of  record  until  all  the  bonds  of  such  subse¬ 
quent  issue  have  also  been  acquired  so  as  to  be  simultane¬ 
ously  canceled. 

It  is  further  agreed.  That  three  thousand  (3,000) 
bonds  of  the  issue  herein  referred  to  and  secured  hereby, 
shall  be  certified  by  said  Trustee  and  delivered  by  it  to  the 
President  or  Vice-President  of  the  Railway  Company,  or 
upon  his  order,  upon  the  filing,  with  the  Trustee,  of  a 
written  demand  by  said  Railway  Company  therefor,  ac¬ 
companied  by  a  certified  copy  of  a  resolution  of  the  Board 
of  Directors  of  said  Railway  Company,  authorizing  the 
certification  and  delivery  of  such  bonds,  or  any  part 
thereof. 

The  remaining  six  thousand  one  hundred  and  twenty 
(6,120)  bonds  of  the  issue  herein  referred  to  and  secured 
hereby,  are  set  apart  to  be  issued  from  time  to  time,  for 
extensions,  betterments,  and  improvements  of  the  rail¬ 
roads,  street  railroads  and  railway  property  of  the  Rail¬ 
way  Company,  now  owned  or  hereafter  to  be  acquired,  and 


subject  to  the  lien  of  this  indenture,  and  for  the  acquisi¬ 
tion  of  additional  railroad  or  railway  or  railroads  to  be 
operated  by  electricity,  in  connection  with  the  existing 
railway  system  of  the  Detroit  United  Railway;  provided, 
however,  that  none  of  said  bonds  last  mentioned  shall  be 
certified  or  issued  until  satisfactory  evidence  shall  have 
been  filed  with  the  Trustee,  that  such  proposed  issue  of 
bonds,  for  some  one  of  the  purposes  above  mentioned,  has 
been  approved  by  two-thirds  in  interest  of  all  the  stock¬ 
holders  of  the  Railway  Company.  Such  approval  may 
be  given  by  the  consent,  in  writing,  of  the  owners  of  rec¬ 
ord  of  two-thirds  of  the  capital  stock  of  the  Railway  Com¬ 
pany,  filed  with  the  Trustee,  or  by  the  vote  of  the  owners 
of  two-thirds  of  such  stock,  at  a  meeting  duly  called  and 
regularly  held,  and  the  Trustee  may  accept  the  affidavit 
of  the  President  or  Secretary  of  the  Railway  Company  as 
proof  of  amr  fact  relating  to  the  giving  of  such  consent, 
herein  required  to  be  established  to  the  satisfaction  of 
the  Trustee. 

So  many  of  said  six  thousand  one  hundred  and  twenty 
(6,120)  bonds  as  may  be  issued  for  extensions,  betterments 
or  improvements,  as  aforesaid,  are  to  be  certified  and  de¬ 
livered  by  the  Trustee,  as  aforesaid,  to  the  extent  only 
of  seventy-five  per  cent  (75tf)  of  the  actual  cost  to  the  Rail¬ 
way  Company  of  such  extensions,  betterments  or  improve¬ 
ments;  or,  in  case  such  actual  cost  exceeds  the  fair  mar¬ 
ket  value  of  such  extensions,  betterments  or  improve¬ 
ments,  then  to  the  extent  only  of  seventy-five  per  cent. 
(75^)  of  such  fair  market  value. 

In  the  event  certification  and  delivery  of  any  of  said 
six  thousand  one  hundred  and  twenty  (6,120)  bonds  is 
sought  hereunder  for  the  purpose  of  extensions,  better¬ 
ments  and  improvements  of  the  railroads,  street  railroads 
and  railway  property  now  owned  or  hereafter  to  be  ac¬ 
quired,  and  subject  to  the  lien  of  this  indenture,  the  Trus¬ 
tee,  before  certifying  or  delivering  the  same,  shall  receive 
proof  of  compliance  with  the  conditions  hereunder  at¬ 
taching  to  the  certification  and  delivery  of  bonds  for  such 
purposes,  as  follows: 

(a)  A  certified  copy  of  a  resolution  of  the  Board  of 
Directors  of  the  Railway  Company,  reciting  that  such 
bonds  or  the  proceeds  thereof  are  required  and  are  to  be 
used  exclusively  for  extensions,  betterments  or  improve- 
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merits  of  the  railroads,  street  railroads  and  railway  of  the 
Railway  Company,  owned  by  it  in  fee,  or  leased  for  a  term 
of  years,  subject  to  the  lien  of  this  indenture,  and  author¬ 
izing  such  certification  and  delivery. 

(b)  An  affidavit  of  the  Chief  Engineer  or  General  Man¬ 
ager  of  the  Railway  Company,  or  other  officer  performing 
similar  functions  and  having  personal  knowledge  of  the 
nature  and  cost  of  the  extensions,  betterments  and  im¬ 
provements  aforesaid,  setting  forth  in  detail  the  character 
of  the  extensions,  betterments  or  improvements  referred 
to  in  said  resolution  which  have  been  made  to  the  tracks, 
routes,  lines,  buildings,  stations,  terminal  facilities,  elec¬ 
trical  and  other  machinery  and  appliances,  or  real  or  per¬ 
sonal  property  of  any  sort  or  nature  whatsoever  pertinent 
to  the  operation  of  the  railroads  or  street  railroads  of  the 
Railway  Company  owned  by  it  in  fee  or  leased  for  a  term 
of  years,  subject  to  the  lien  of  this  indenture,  and  setting 
forth  also  the  actual  cost  to  the  Railway  Company  of  such 
extensions,  betterments  and  improvements,  and  setting 
forth  also  the  fair  market  value  of  such  extensions,  better¬ 
ments  or  improvements  in  case  the  cost  thereof  to  the  Rail¬ 
way  Company  exceeds  such  fair  market  value.  In  case  the 
cost  of  such  extensions,  improvements  and  betterments 
does  not  exceed  the  fair  market  value  such  affidavit  shall 
contain  a  statement  to  that  effect. 

(c)  A  certificate  signed  by  the  President  or  Vice-Pres¬ 
ident,  and  Secretary  or  Treasurer  of  the  Railway  Com¬ 
pany,  setting  forth  the  amount  of  bonds  required  to  be 
certified  and  delivered  pursuant  to  such  resolution  of  the 
Board  of  Directors  and  certifying  that  the  same  does  not 
exceed  seventy-five  per  cent,  of  the  actual  cost  to  the  Rail¬ 
way  Company  of  the  extensions,  betterments  and  improve¬ 
ments  referred  to  in  such  resolution;  and  certifying,  fur¬ 
ther,  that  said  bonds  or  the  proceeds  thereof  are  to  be 
used  exclusively  for  the  purpose  of  paying  for  such  exten¬ 
sions,  betterments  and  improvements. 

(d)  If  any  such  extensions,  betterments  or  improve¬ 
ments  involve  the  acquisition  of  additional  real  property,  a 
certificate  signed  by  counsel  to  the  Railway  Company  that 
a  deed  or  deeds  sufficient  to  vest  in  the  Railway  Company 
title  to  such  additional  real  property  have  been  executed 
and  delivered,  or  that  such  deed  or  deeds  are  held  in  escrow 


30 


to  await  the  delivery  of  bonds  to  be  certified  and  delivered 
as  aforesaid,  as  the  purchase  price  of  such  real  property, 
or  as  part  of  such  purchase  price.  Any  and  all  real  and 
personal  property  which  may  be  acquired  for  extensions, 
betterments  or  improvements  to  the  railroads,  street  rail¬ 
roads  and  railway  property  of  the  Railway  Company,  sub¬ 
ject  to  the  lien  of  this  indenture,  on  account  of  the  acquisi¬ 
tion,  whereof  bonds  shall  be  certified  and  delivered  as 
aforesaid,  shall  thereupon  become  and  be  subject  to  the 
lien  of  this  indenture  and  to  all  the  covenants,  powers  and 
conditions  herein  contained  as  though  the  same  had  been 
a  part  of  the  property  of  the  Detroit  United  Railway  at 
the  time  of  the  execution  and  delivery  of  this  indenture. 
The  rights,  powers  and  duties  herein  provided  to  be  had, 
exercised  and  performed  by  the  Railway  Company,  its 
directors  and  officers,  in  respect  to  the  making  of  resolu¬ 
tions,  certificates  and  affidavits  and  the  receipt  of  bonds, 
shall  inure  to  and  devolve  upon  and  may  be  exercised  by 
the  said  Detroit  United  Railway,  its  successors  or  assigns. 

In  case  any  of  said  bonds  are  sought  to  be  certified  and 
delivered  for  the  purpose  of  acquiring  an  additional  rail¬ 
road  or  railway  or  railways  to  be  operated  by  electricity, 
in  connection  with  the  existing  railway  system  of  the  De¬ 
troit  United  Railway,  the  Trustee  shall,  before  so  certify¬ 
ing  or  delivering  any  of  said  bonds,  receive  a  certificate, 
signed  by  the  President  or  Vice-President,  and  by  the  Sec¬ 
retary  or  Treasurer  of  the  Railway  Company,  showing  that 
an  additional  railway  or  railways,  as  aforesaid,  have  been 
actually  purchased  by  or  on  account  of  the  Railway  Com¬ 
pany,  and  that  a  proper  deed,  or  deeds,  of  the  property  so 
purchased,  has  been  executed  and  delivered,  or  is  held  in 
escrow  to  await  the  delivery  of  the  bonds  hereby  secured, 
or  of  the  proceeds  thereof  as  the  purchase  price,  or  as  part 
thereof,  and  shall  also  receive  the  opinion  of  counsel  for 
the  Railway  Company,  to  the  effect  that  said  deed  or  deeds 
are  sufficient  in  law  to  vest  in  said  Railway  Company  the 
title  to  the  railway  or  railways,  so  purchased. 

Any  railway  or  railways  so  purchased  and  acquired  by 
means  of  bonds  of  the  issue  hereby  secured,  or  proceeds 
thereof,  shall  thereafter  become  and  be  subject  to  the  lien 
of  this  indenture  and  to  all  the  powers,  covenants  and  con¬ 
ditions  herein  contained,  as  though  the  same  were  owned 
by  the  Detroit  United  Railway  at  the  time  of  the  execution 
and  delivery  of  this  indenture. 
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The  Trustee  is  authorized  to  deliver  all  the  bouds  herein 
provided  to  be  delivered  to  said  President  or  Vice-Presi¬ 
dent  of  the  Kail  way  Company  upon  his  sole  order,  and  said 
Trustee  shall  not  be  required  to  see  to  the  distribution  or 
application  of  such  bonds  or  their  proceeds  or  any  part 
thereof. 

It  is  Further  Agreed,  By  and  between  the  parties 
hereto  and  any  future  holders  of  said  bonds,  that  the  Kail¬ 
way  Company,  its  successors  or  assigns,  shall  have  the 
right  at  any  interest  maturing  time  to  pay  and  retire  any 
or  all  the  bonds  that  may  be  outstanding,  secured  by  this 
mortgage,  by  paying  to  the  holders  thereof  the  par  value  of 
each  bond,  with  five  (5)  per  cent  in  addition  thereto,  and 
accrued  interest  on  the  face  value  thereof,  to  the  time  fixed 
for  their  payment  in  the  resolution  hereinafter  mentioned, 
upon  giving  not  less  than  sixty  (60)  days’  notice  to  said 
Trustee  of  its  intention  so  to  pay  and  retire  said  bonds, 
and  by  publication  of  said  notice  once  in  each  week  for 
four  successive  weeks  prior  to  the  time  so  fixed,  in  two  of 
the  principal  daily  newspapers  published  in  the  City  of 
Detroit,  and  in  two  of  the  principal  daily  newspapers  pub¬ 
lished  in  the  City  of  New  York ;  said  payment  to  be  made 
at  the  office  or  agency  of  the  said  Trustee,  or  its  successors 
or  assigns,  in  the  City  of  New  York,  at  such  times  as  shall 
be  stated  in  such  notice. 

Whenever  the  Board  of  Directors  of  said  Kailway  Com¬ 
pany,  its  successors  or  assigns,  shall  desire  to  pay  and  re¬ 
tire  any  or  all  of  said  bonds  outstanding,  they  shall  pass 
a  resolution  to  that  effect,  which  resolution  shall  fix  the 
date  when  said  bonds  are  so  to  be  paid  and  retired,  and 
shall  state  the  intention  of  said  Railway  Company  so  to 
pay  and  retire  said  bonds,  and  if  less  than  the  whole  num¬ 
ber  of  bonds  outstanding  are  to  be  retired,  shall  designate 
the  serial  numbers  of  the  bonds  selected  for  retirement. 

The  Secretary  of  the  Company  shall  thereupon  give  no¬ 
tice  to  the  Trustee  of  its  intention  to  so  pay  and  retire  said 
outstanding  bonds,  and  shall  mail  or  deliver  to  said  Trus¬ 
tee  a  certified  copy  of  said  resolution  of  the  Directors  of 
said  Railway  Company;  such  notice  to  the  Trustee  and 
such  mailing  or  delivery  of  the  certified  copy  of  such  reso¬ 
lution  shall  be  not  less  than  sixty  (60)  days  before  the  date 
fixed  for  the  payment  and  retirement  of  said  bonds.  If  any 
of  the  bonds  intended  to  be  retired  are  registered,  then  a 
copy  of  said  notice  shall  be  mailed  to  the  postoffice  address 
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of  the  parties  in  whose  names  said  bonds  are  registered, 
and  from  and  after  the  time  fixed  by  said  resolution  and 
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notice  as  the  date  wThen  said  bonds  are  to  be  paid  and  re¬ 
tired,  if  the  holders  of  any  bonds  shall  fail  to  present  the 
same,  together  wfith  all  unmatured  coupons,  for  payment 
in  accordance  with  said  notice,  such  bonds  shall  cease  to 
bear  interest,  and  no  interest  shall  thereafter  accrue 
thereon,  provided  deposit  of  a  sufficient  amount  be  made 
to  so  pay  and  retire  said  outstanding  bonds.  The  affidavit 
of  any  officer  of  the  Trustee  as  to  the  date  when  it  received 
the  notice  from  the  Railway  Company  and  the  certified 
copy  of  said  resolution,  required  to  be  mailed  or  delivered 
to  it  as  above  provided,  the  affidavit  of  an  employe  or  pro¬ 
prietor  of  each  of  said  newspapers  having  knowledge  of  the 
fact,  of  the  publication  of  the  notices  required  to  be  given 
as  aforesaid,  and  the  affidavit  as  to  the  mailing  of  the 
notices  to  the  registered  bondholders  above  provided  for 
by  the  person  mailing  the  same,  shall  be  conclusive  evi¬ 
dence  of  the  facts  showing  a  compliance  with  the  above 
provisions,  contained  in  said  several  and  respective  affi¬ 
davits. 

Second. — Any  of  the  bonds  of  the  issue  hereby 
secured  may  be  registered  in  the  name  of  the  owner  in 
books  to  be  kept  at  the  agency  of  the  Railway  Company  in 
the  City  of  New  York,  appointed  for  that  purpose  by  the 
Railway  Company,  which  registration  shall  be  noted 
thereon,  after  w^hich  no  transfer  thereof  shall  be  valid  un¬ 
less  made  on  said  books  until  such  bonds  be  again  trans¬ 
ferred  to  bearer.  The  coupons,  howrever,  shall  always  be 
transferable  by  delivery. 

Third. — Until  default  shall  be  made  in  the  payment  of 
the  principal  and  interest  or  any  part  thereof,  payable 
upon  the  said  bonds  and  coupons  as  the  same  shall  respec¬ 
tively  become  due  and  payable  or  in  the  performance  of 
the  covenants  herein  expressed  to  be  performed  by  the 
Railway  Company,  its  successors  and  assigns,  and  until 
by  reason  of  the  continuance  of  such  default  the  Trustee 
shall  have  become  authorized  as  hereinafter  provided  to 
enter  upon  the  mortgaged  property  and  to  exclude  the  Rail¬ 
way  Company  therefrom,  the  Railway  Company  shall  be 
suffered  and  permitted  by  the  Trustee  to  remain 
in  the  full  possession,  control  and  use  of  said 
railroad  and  street  railroad  and  other  premises  and  prop- 


erty  hereby  conveyed  and  mortgaged  or  herein  expressed, 
or  intended  so  to  be,  with  the  appurtenances,  and  to  re¬ 
ceive  and  use  the  tolls,  incomes,  issues  and  profits  thereof 
and  all  moneys  payable  thereon  and  receivable  or  derivable 
therefrom  and  shall  likewise  be  suffered  and  permitted  at 
all  times  and  from  time  to  time  to  sell,  exchange,  remove 
or  replace  any  materials,  supplies,  rolling  stock,  stores, 
machinery,  tools  and  implements  hereby  conveyed,  assigned 
and  mortgaged,  or  herein  expressed  or  intended  so  to  be, 
which  shall  no  longer  be  either  useful  or  necessary  in  the 
proper  and  judicious  management  of  the  business  and  in¬ 
terests  of  the  Hail  way  Company,  or  to  alter  or  repair  any 
such  rolling  stock,  machinery,  tools  or  implements;  and 
the  Railway  Company  shall  have  the  further  right,  at  all 
times  and  from  time  to  time,  to  sell  and  convey,  free  from 
the  lien  of  these  presents,  any  of  its  real  estate, 
buildings  and  fixtures  which  shall  no  longer  be  either  use¬ 
ful  or  necessary  in  the  proper  and  judicious  management 
of  the  business  and  interests  of  the  Railway  Company; 
provided,  however,  that  no  such  sale  or  conveyance  shall 
be  made  without  the  express  consent  in  writing  of  the 
Trustee,  which  is  hereby  authorized  to  release  under  its 
seal  from  the  operation  and  effect  of  this  mortgage, 
any  such  property  so  sold  or  exchanged  for  other 
property  in  good  faith,  and  the  Trustee  may  accept  as  suf¬ 
ficient  evidence  of  the  facts  required  to  warrant  the  execu¬ 
tion  of  such  release,  a  certified  copy  of  a  resolution  of  the 
board  of  directors  of  the  Railway  Company,  or  any  succes¬ 
sor  company,  declaring  such  facts  to  exist  and  requesting 
such  release. 

All  property  taken  in  exchange  for  or  purchased  with 
the  proceeds  of  any  real  estate,  buildings  or  fixtures  so 
sold  and  released  shall  immediately  become  and  remain 
subject  to  the  lien  and  operation  and  effect  of  this  mort¬ 
gage,  as  if  now  forming  a  part  of  the  railroad  and  street 
railroad  and  other  property  hereby  mortgaged  or  expressed 
or  intended  so  to  be.  The  net  cash  proceeds  of  any  real 
estate,  buildings  or  fixtures  sold  and  released  as  in  this 
article  provided,  in  case  the  disposition  thereof  be  directed 
by  the  terms  of  any  underlying  mortgage,  prior  to  this  in¬ 
denture,  shall  be  applied  as  in  said  underlying  mortgage 
provided ;  but  if  the  disposition  thereof  be  not  so  controlled 
the  same  shall  be  paid  to  the  Trustee,  and  shall  be  by  it  ap¬ 
plied  under  the  direction  of  the  Railway  Company  in  good 
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faith  and  so  soon  as  may  be  toward  the  acquisition  of  addi¬ 
tional  real  estate,  fixtures  or  equipments  of  not  inferior 
value,  necessary  or  convenient  for  the  operation  of  its  rail¬ 
way  or  railways,  or  shall  be  applied  to  the  purchase  in  open 
market  of  bonds  of  the  Railway  Company  of  the  issue 
hereby  secured,  or  bonds  secured  by  underlying  liens  upon 
any  part  of  the  property  hereby  mortgaged,  or  expressed 
or  intended  so  to  be  or  (until  such  purchase  may  be  advan¬ 
tageously  made),  such  cash  proceeds  may  be  invested  from 
time  to  time  in  United  States  Government  bonds  or  in 
bonds  of  any  one  or  more  of  the  states  of  the 
United  States  of  America  upon  which  the  interest 
payable  thereunder  shall  have  been  paid  regularly 
at  least  ten  successive  years  next  preceding  the 
date  of  such  investment,  or  any  bonds  of  any  one 
or  more  of  the  railway  corporations  within  the  United 
States  of  America  upon  which  the  interest  payable  there¬ 
under  shall  have  been  regularly  paid  during  a  like  period. 
All  government,  state  or  railroad  bonds  purchased  here¬ 
under  shall  forthwith  become  and  be  subject  to  the  lien  of 
this  indenture  and  shall  be  held  in  pledge  by  the  Trustee 
hereunder  and  shall  so  remain  until  sold  at  the  request  of 
the  Railway  Company,  in  which  event  the  proceeds  shall 
be  used  in  the  purchase,  in  open  market,  of  bonds  of 
the  issue  hereby  secured  or  secured  by  underlying  liens  as 
aforesaid.  All  bonds  of  the  issue  hereby  secured,  which 
may  be  purchased  as  in  this  article  provided  shall,  with  all 
coupons  thereto  attached,  be  canceled  forthwith  by  the 
Trustee  and  retained  in  its  possession  until  destroyed. 

Neither  the  Trustee  nor  its  successors  shall  be  subject  to 
any  liability  to  any  person  or  persons  by  reason  of  any 
act  done  or  performed  in  good  faith  under  the  provisions 
of  this  article. 

Fourth. — The  Railway  Company  covenants  and  agrees 
that  so  possessing  and  operating  the  railroad  and  street 
railroad  and  other  property  and  franchises  hereby  mort¬ 
gaged  or  expressed  or  intended  so  to  be,  it  will  pay  and 
discharge  all  taxes,  assessments  and  other  liens  and 
charges  levied  or  imposed  thereon  during  the  continuance 
of  this  mortgage;  provided,  however,  that  nothing  herein 
contained  shall  require  the  Railway  Company  to  pay  any 
such  tax,  assessment,  charge  or  lien  so  long  as  it  shall 
in  good  faith  contest  the  validity  thereof ;  and  further,  that 
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it  will  not  suffer  any  lien  superior  to  the  lien  of  these 
presents  to  be  hereafter  created  upon  such  railroad  or 
street  railroad  and  other  property  or  franchises  or  any 
part  thereof ;  that  it  will  not  suffer  any  default  to  occur 
in  the  payment  of  the  principal  or  interest  secured  by  any 
mortgage  or  deed  of  trust  constituting  a  lien  prior  to  these 
presents,  upon  any  portion  of  the  property  hereby  con¬ 
veyed  or  mortgaged  or  expressed  or  intended  so  to  be;  that 
it  will  keep  and  maintain  the  railroads  and  street  railroads 
and  other  property  hereby  mortgaged  in  good  order  and 
condition ;  that  it  will  keep  all  property  hereby  mortgaged, 
liable  to  be  destroyed  by  tire,  and  usually  insured  by  rail¬ 
road  companies,  reasonably  insured,  and  in  case  of  destruc¬ 
tion  or  damage  by  fire  all  insurance  money  shall  promptly 
be  applied  to  replace  or  repair  such  property  as  may  be 
destroyed  or  damaged,  or  to  the  purchase  of  other  real 
estate,  fixtures  or  equipment  necessary  or  convenient  for 
the  operation  of  its  railroad  or  street  railroad;  and  the 
property  so  replaced  or  purchased  shall  immediately  be¬ 
come  subject  to  the  lien  of  this  mortgage.  The  Trustee 
shall  be  under  no  obligation  to  determine  the  amount  of 
said  insurance  or  to  take  out  or  obtain  insurance  unless 
placed  in  funds  with  which  to  pay  premiums. 

The  several  promises,  covenants  and  agreements  by  the 
Railway  Company  in  this  indenture  contained  shall  be 
binding  as  well  upon  its  successors  and  assigns. 

Fifth. — If  default  shall  be  made  in  the  payment  of  any 
money,  principal  or  interest  payable  upon  any  of  the  bonds 
hereby  secured  or  in  the  performance  of  any  other  cove¬ 
nant  of  the  Railway  Company  herein  contained,  it  shall 
be  lawful  for  the  Trustee  at  any  time  during  the  contin¬ 
uance  of  such  default  to  proceed  to  enforce  the  rights  of  the 
Trustee  and  of  the  bondholders  under  this  mortgage  by 
foreclosure  or  by  any  other  appropriate  proceedings,  in 
any  proper  court  for  that  purpose,  as  the  Trustee  being  ad¬ 
vised  by  counsel  learned  in  the  law,  shall  deem  most  ex¬ 
pedient  for  the  interest  of  the  bondholders.  Upon  filing  a 
bill  in  equity  or  upon  the  commencement  of  any  other 
judicial  proceeding  to  enforce  any  right  of  the  Trustee  or 
of  the  bondholders  under  this  indenture,  the  Trustee  shall 
be  entitled,  as  a  matter  of  right,  to  the  appointment  of  a 
receiver  of  the  railroad,  street  railroad  and  other  property, 
premises,  rights  and  franchises  hereby  mortgaged  or  ex- 
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revenue,  rents,  issues  and  profits  thereof,  with  such  power 
as  the  court  making  such  appointment  may  confer;  but 
notwithstanding  such  appointment  the  Trustee  shall  be 
entitled  to  retain  possession  and  control  of  any  personal 
property  held  by  it  in  pledge  hereunder. 

Sixth. — If  default  shall  he  made  in  the  payment  of  any 
interest  on  any  of  the  bonds  hereby  secured  and  such  de¬ 
fault  shall  continue,  for  six  months,  then  and  thereupon 
the  principal  sum  of  all  of  said  bonds  shall,  at  the  option 
of  the  Trustee,  become  immediately  due  and  payable, 
anything  in  said  bonds  or  herein  to  the  contrary  not¬ 
withstanding;  and  if  requested  so  to  do  by  a  majority 
in  interest  of  the  holders  of  the  bonds  hereby  secured 
as  to  which  such  default  exists,  by  an  instrument  or 
concurrent  instruments  in  writing,  signed  and  proved 
as  hereinafter  provided,  it  shall  be  the  duty  of 
and  it  is  hereby  made  obligatory  upon  the  Trus¬ 
tee,  to  declare  said  entire  principal  sum  due  and  pay¬ 
able  as  aforesaid,  and  the  same  shall  thereupon  become 
immediately  due  and  payable;  and  a  majority  in  interest 
of  such  bondholders  may,  in  like  manner,  direct  the 
Trustee  upon  indemnifying  it  to  its  satisfaction  against 
expenses  incurred  and  against  loss  or  damage,  to  refrain 
from  making  such  declaration  upon  such  terms  and  con¬ 
ditions  as  such  majority  shall  deem  proper;  and  a  majority 
in  interest  of  such  bondholders  may,  in  like  manner,  annul 
and  reverse  any  such  declaration  if  already  made  by  the 
Trustee,  and  such  principal  sum  shall  thereupon  cease  to 
be  due,  anything  herein  contained  or  any  action  taken 
hereunder  to  the  contrary  notwithstanding;  but  the  action 
of  the  Trustee  or  of  the  bondholders,  in  case  of  any  default, 
shall  not  affect  or  impair  the  right  of  a  majority  in  in¬ 
terest  of  such  bondholders  in  manner  aforesaid  at  anv 
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time,  while  such  default  continues,  to  direct  the  Trustee 
to  declare  such  principal  sum  due,  or  in  any  wise  affect 
any  subsequent  default  on  the  part  of  the  Kailway  Com¬ 
pany,  or  impair  any  right  resulting  therefrom. 

Seventh. — If  default  shall  be  made  in  the  payment  of 
the  principal  of  any  of  the  bonds  hereby  secured,  or  if  de¬ 
fault  shall  be  made  in  the  payment  of  any  interest  upon 
any  of  said  bonds,  and  such  default  shall  continue  for  six 
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months,  it  shall  be  lawful  for  the  Trustee,  such  default  con¬ 
tinuing,  either  personally  or  by  its  agent  or  agents,  attor¬ 
ney  or  attorneys,  to  enter  into  and  upon  all  of  the  railroads 
and  street  railroads  and  other  real  and  personal  property, 
franchises,  rights  and  privileges  hereby  mortgaged,  or  ex¬ 
pressed  or  intended  so  to  be  and  each  and  every  part 
thereof,  and  to  exclude  the  Railway  Company,  its  agents 
and  servants,  wholly  therefrom,  and  having  and  holding 
the  same  to  use,  operate,  manage  and  control  said  railroad 
and  street  railroad  and  other  mortgaged  premises,  regulate 
the  tolls  for  the  transportation  of  passengers  and  freight 
thereon  and  conduct  the  business  thereon  either  personally 
or  by  its  superintendents,  managers,  receivers,  agents,  ser¬ 
vants  or  attorneys,  as  it  shall  deem  to  be  to  the  best  ad¬ 
vantage  as  well  of  the  public  as  of  the  holders  of  bonds 
secured  hereby  in  accordance  with  law,  and  upon  such 
entry  it  shall  be  lawful  for  the  Trustee,  from  time  to  time, 
to  insure  and  keep  insured,  at  the  expense  of  the  trust  es¬ 
tate,  the  rolling  stock,  tools,  machinery  and  other  property, 
buildings,  bridges  and  structures  erected,  or  provided,  for 
use  in  connection  with  said  railroad  and  street  railroad, 
and  other  hereby  mortgaged  premises  and  property  in  the 
manner  and  to  the  same  extent  as  is  usual  with  railroad 
and  street  railroad  corporations,  and  likewise  to  make, 
from  time  to  time,  at  the  expense  of  the  trust  estate,  all 
such  necessary  or  proper  repairs,  renewals  and  replace¬ 
ments  thereto  and  thereon,  as  well  in  respect  of  the  roll¬ 
ing  stock  and  equipment  as  in  respect  of  the  railroad  and 
street  railroad  and  appurtenances  and  other  property  as 
may  seem  to  it  judicious,  and  to  collect  and  receive  all  tolls, 
freights,  incomes,  rents,  revenues,  issues  and  profits  of  the 
same  and  every  part  thereof,  and  after  the  expenses  of 
operating  the  said  railroad  and  street  railroad  and  other 
mortgaged  premises  and  property  and  conducting  the  busi¬ 
ness  thereof  and  of  all  repairs,  renewals,  replacements  and 
all  payments  which  may  be  made  for  taxes,  assessments, 
insurance,  interest  on  bonds  secured  by  underlying  liens 
prior  to  these  presents,  and  other  proper  charges  upon  the 
said  railroad  and  street  railroad  and  other  premises  and 
property,  or  any  part  thereof,  as  well  as  of  just  and  rea¬ 
sonable  compensation  for  its  own  services  and  compensa¬ 
tion  to  all  attorneys  and  counsel,  agents,  clerks,  servants 
and  other  employes  by  it  engaged  and  employed,  the 
Trustee  shall  apply  the  moneys  arising  as  aforesaid  to  the 
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payment  of  the  interest  in  arrear  or  which  may  after  such 
entry  become  due  and  payable  on  the  outstanding  bonds 
secured  hereby  in  the  order  of  the  maturity  of  such  in¬ 
terest  ratably  to  the  person  or  persons  entitled  to  receive 
the  same,  without  any  discrimination  or  preference  of  one 
bond  over  another  on  account  of  the  time  of  their  actual 
issue  or  otherwise.  Whenever  after  such  entry  as  afore¬ 
said  the  net  income  from  the  mortgaged  railroad  and  street 
railroad  and  other  property,  under  the  management  of  the 
Trustee,  has  been  sufficient  to  pay  as  aforesaid  all  the  in¬ 
terest  in  arrear  on  the  bonds  outstanding  and  secured 
hereby,  including  interest  accrued  but  not  yet  due,  the 
Trustee  shall,  upon  requisition  in  writing  of  the  Kail  way 
Company,  if  there  be  no  default  in  the  payment  of  the 
principal  of  any  of  said  bonds,  restore  said  property  to  the 
Kail  way  Company  to  possess,  manage,  operate  and  enjoy 
the  same  in  like  manner  as  before  said  entry;  but  such 
restoration  shall  not  in  any  way  affect  the  right  of  the 
Trustee  to  enter  as  herein  provided  for  any  subsequent  de¬ 
fault;  provided,  nevertheless,  that  if  the  said  Trustee,  or 
its  successors,  shall  at  any  time  after  such  entry  as  afore¬ 
said  think  it  inexpedient  to  work  and  operate  said  rail¬ 
roads  and  street  railroads  and  other  premises  and  property 
in  manner  aforesaid,  or  any  part  thereof,  it  shall  be 
lawful  for  it  or  them  from  time  to  time  to  demise 
or  let  the  said  railroads  and  street  railroads  and  other 
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premises  and  property,  or  any  part  thereof,  to  any  person 
or  persons,  corporation  or  corporations,  willing  to  work 
and  operate  the  same  for  such  term  or  period  and  at  such 
rent  or  proportion  of  the  receipts  and  profits  and  generally 
upon  such  terms  and  conditions  as  the  said  Trustee,  or  its 
successors,  shall,  in  its  or  their  discretion,  think  fit,  and 
the  said  Trustee  or  its  successors  shall  apply  the  revenue  or 
income  to  arise  from  such  demise  or  letting  in  the  same 
manner  as  the  net  revenue  to  arise  in  the  event  of  said  rail¬ 
roads  and  street  railroads  and  other  premises  and  property 
being  worked  and  operated  by  the  Trustee,  or  its  successor, 
or  successors,  or  is  applicable  under  the  provisions  imme¬ 
diately  hereinbefore  contained;  provided,  however,  that  no 
such  demise  or  letting  shall  be  for  a  period  exceeding  one 
year  unless  the  consent  in  writing  of  the  holders  of  a  ma¬ 
jority  in  interest  of  said  bonds  be  first  obtained  to  a  longer 
term. 
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Eighth. — If  default  shall  be  made  in  the  payment  of  the 
principal  of  any  of  the  'bonds  hereby  secured  or  if  default 
shall  be  made  in  the  payment  of  any  interest  on  any  of  such 
bonds  and  such  default  shall  continue  for  six  months,  it 
shall  be  the  duty  of  and  is  hereby  made  obligatory  upon  the 
Trustee  upon  the  requisition  of  a  majority  in  interest  of 
the  holders  of  the  bonds  hereby  secured  as  to  which  such 
default  exists,  by  an  instrument  or  concurrent  instruments 
in  writing,  signed  and  proved  as  hereinafter  provided,  and 
upon  being  indemnified  to  its  satisfaction  to  proceed  forth¬ 
with  to  enforce  the  rights  of  the  Trustee  and  of  the  bond¬ 
holders  under  this  mortgage  by  foreclosure  or  by  any 
other  appropriate  proceedings  in  any  proper  court  accord¬ 
ing  to  such  requisition. 

.  >  • 

.  Ninth. — If  default  shall  be  made  in  the  performance  of 
any  covenant  of  the  Kailway  Company  herein  contained 
other  than  for  the  payment  of  the  principal  or  interest  of 
the  bonds  hereby  secured,  and  the  security  of  the  bond¬ 
holders  be  in  imminent  danger  by  reason  thereof,  or  if  such 
default  shall  continue  for  six  months  after  performance 
shall  have  been  demanded,  it  shall  be  the  duty  of  and  it  is 
hereby  made  obligatory  upon  the  Trustee,  upon  like  requi¬ 
sition  of  a  majority  in  interest  of  the  holders  of  the  bonds 
hereby  secured  and  then  outstanding  and  upon  indemnity 
as  aforesaid,  to  proceed  forthwith  to  enforce  the  rights  of 
the  Trustee  and  of  the  bondholders  under  this  mortgage  by 
foreclosure  or  by  any  other  appropriate  proceedings  in  any 
proper  court  or  otherwise  according  to  such  requisition, 
subject  to  the  power  of  a  majority  in  interest  of  the  holders 
of  the  said  bonds  by  subsequent  requisition  in  writing 
signed  and  proved  as  hereinafter  provided,  to  instruct  and 
require  the  Trustee  to  waive  such  default  and  withdraw 
such  proceedings,  if  begun,  or  to  begin  any  new  proceed¬ 
ings  or  proceed  in  any  other  manner  to  enforce  the  rights 
of  the  Trustee  and  the  bondholders  by  reason  of  such  de¬ 
fault,  according  to  such  requisition  of  said  majority;  pro¬ 
vided  that  no  action  of  the  Trustee  or  bondholders,  or  both, 
in  waiving  such  default,  or  otherwise,  shall  extend  to,  or 
be  taken  to  affect,  any  subsequent  default  or  to  impair 
the  rights  resulting  therefrom. 

-  •  t 

‘Tenth. — Any  request  or  consent  of  the  holders  of  a 
majority  in  amount  of  the  bonds  hereby  secured,  herein 
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provided  for,  shall  be  deemed  conclusively  established  if  it 
shall  appear  in  the  manner  hereinafter  provided  that  the 
persons  executing  such  request  or  consent  were  severally 
the  holders  of  the  number  of  bonds  set  opposite  their  re¬ 
spective  names  at  the  time  of  the  execution  by  them  of  such 
request  or  consent.  The  holding  and  date  of  holding  of 
bonds  of  said  issue  by  any  person  executing  any  such  re¬ 
quest  or  consent  in  writing  and  the  amounts  and  serial 
numbers  of  the  bonds  held  by  such  person  may  be  estab¬ 
lished  by  a.  statement  in  writing  by  the  Trustee  or  by  any 
bank  or  trust  company  or  officer  thereof,  or  by  any  banker, 
approved  in  writing  by  the  Trustee,  and  duly  acknowl¬ 
edged  before  an  officer  authorized  to  take  acknowledgment 
of  deeds  to  be  recorded  in  the  office  of  the  Register  of  Deeds 
for  the  County  of  Wayne,  in  the  State  of  Michigan, 
to  the  effect  that  such  persons  exhibited  to  the  Trustee 
or  to  such  bank  or  trust  company  or  officer  thereof,  or  to 
such  banker,  the  bonds  described  in  said  statement  at  the 
date  therein  mentioned.  The  ownership  of  registered 
bonds  shall  be  proved  by  the  register  of  such  bonds 
as  hereinbefore  provided.  The  fact  and  date  of  the  execu¬ 
tion  by  any  person  of  any  such  request  or  consent  may  be 
proved  by  the  certificate  of  any  notary  public  or  other  of¬ 
ficer  authorized  to  take  acknowledgment  of  deeds  to  be 
recorded  in  the  County  of  Wayne,  in  the  State  of  Michigan, 
that  the  person  signing  such  request  or  consent  acknowl¬ 
edged  to  him  the  execution  thereof  or  by  an  affidavit  of  a 
witness  to  such  execution,  or  by  a  certificate  of  the  Trus¬ 
tee.  In  construing  any  provision  hereunder,  whereby  the 
action  of  the  Trustee  hereunder  is  to  be  controlled  or  af¬ 
fected  by  the  request  or  consent  of  the  holders  of  a  major¬ 
ity  in  amount  of  the  bonds  hereby  secured  and  outstand¬ 
ing,  bonds  held  by  the  Trustee  hereunder  as  additional  col¬ 
lateral  security  to  the  holders  of  bonds  secured  by  under¬ 
lying  liens  shall  not  be  counted  to  make  up  such  majority 
of  bonds  nor  to  determine  the  number  of  bonds  necessary 
to  constitute  a  majority;  provided,  however,  that  if  any 
of  said  underlying  liens  shall  have  been  foreclosed  and  the 
mortgaged  property  sold  thereunder,  and  a  deficiency  shall 
exist  upon  such  sale,  for  which  judgment  shall  have  been 
duly  entered,  the  bonds  held  as  additional  collateral  se¬ 
curity  for  such  indebtedness  and  applicable  to  the  pay¬ 
ment  of  such  deficiency  judgment  shall  be  counted  for  the 
purposes  aforesaid;  and,  in  that  case,  unless  said  bonds 
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have  been  actually  sold  and  delivered  by  the  Trustee  here¬ 
under,  as  herein  provided,  any  request  or  consent  herein 
provided  to  be  given  by  the  holders  of  such  bonds  may  be 
given  by  the  Trustee  of  the  underlying  mortgage  which  has 
been  so  foreclosed,  and  as  to  which  such  deficiency  exists. 

Eleventh. — If  default  shall  be  made  in  the  payment  of 
the  principal  of  any  of  the  bonds  hereby  secured,  or  if 
default  shall  be  made  in  the  payment  of  any  interest  on 
any  of  such  bonds  and  such  default  shall  continue  for  six 
months,  or  if  default  shall  be  made  in  the  performance  of 
any  covenant  of  the  Railway  Company  herein  contained 
other  than  for  the  payment  of  the  principal  or  interest  of 
the  bonds  herebv  secured,  and  such  default  shall  continue 
for  six  months  after  performance  shall  have  been  de¬ 
manded,  it  shall  be  lawful  for  the  Trustee,  and  the  Trustee 
is  hereby  expressly  authorized  and  empowered  to  offer  for 
sale  at  public  vendue,  in  accordance  with  the  statute  in 
such  case  made  and  provided,  as  an  entirety  or  in  parcels, 
as  it  may  see  fit,  all  the  premises  hereby  conveyed  or 
mortgaged,  or  expressed,  or  intended  so  to  be,  which  are 
then  subject  to  the  lien  of  this  Indenture,  at  such  times 
and  places  and  upon  such  notice,  by  advertisement  or 
otherwise,  as  to  the  Trustee  hereunder  may  seem  proper, 
and  thereupon  to  sell  said  mortgaged  premises  to  the 
highest  bidder  or  bidders  at  such  sale  or  sales,  and  upon 
payment  of  the  price  bidden  to  grant,  convey,  release  and 
confirm  by  proper  deeds  of  conveyance  to  such  purchaser 
or  purchasers  the  mortgaged  premises  so  sold,  free  and 
clear  from  the  lien  of  this  Indenture  and  from  all  right  or 
equity  of  redemption  of  the  Railway  Company  and  every 
person  claiming  by,  through  or  under  it.  At  any  such 
sale  the  Trustee  may  bid  for  and  purchase  the  mortgaged 
property  on  its  own  account  or  as  the  agent  or  trustee  of 
the  holders  of  anv  of  the  bonds  herebv  secured  or  secured 
by  underlying  mortgages  who  may  empower  it  to  act  for 
them  in  that  behalf.  The  purchase  price  received  upon 
any  such  sale  or  sales,  whether  made  under  the  power 
hereby  granted  or  under  judicial  authority,  shall  be  ap¬ 
plied  as  follows,  and  in  the  following  order:  First,  to  the 
payment  of  any  court  costs  properly  chargeable  against 
such  proceeds  and  to  the  payment  of  the  costs  and  ex¬ 
penses  of  such  sale,  including  reasonable  compensation 
to  the  Trustee,  its  agents,  attorneys  and  counsel,  and  all 
expenses,  liabilities  and  advances  made  and  incurred  by 
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the  Trustee  in  managing,  operating  and  maintaining  the 
property  hereby  mortgaged,  and  all  insurance  premiums, 
rent,  taxes  and  assessments  and  other  charges  thereon; 
second,  to  the  payment  of  the  whole  amount  of  the  prin¬ 
cipal  and  interest  which  shall  then  be  due  and  unpaid 
upon  said  bonds  or  any  of  them,  and  in  case  such  proceeds 
are  insufficient  to  pay  in  full  the  whole  amount  of  such 
principal  and  interest  due  and  unpaid  upon  said  bonds, 
the  same  shall  be  paid  ratably  in  proportion  to  the 
amount  of  said  principal  and  interest  without  preference 
of  any  bond  over  any  of  the  others  and  without  preference 
of  interest  over  principal  or  principal  over  interest,  pro¬ 
vided  that  upon  any  such  distribution  of  proceeds,  bonds 
held  bv  the  Trustee  hereunder  as  additional  collateral 
security  to  the  holders  of  bonds  secured  by  any  under¬ 
lying  lien  shall  participate  in  such  distribution  only  to  the 
extent  of  any  deficiency  that  may  have  arisen  in  the  pay¬ 
ment  of  the  principal  and  interest  of  such  bonds  secured 
by  an  underlying  lien,  upon  a  sale  of  the  property  pri¬ 
marily  subject  to  such  lien;  third,  the  remainder  of  such 
net  proceeds  shall  be  paid  to  and  held  by  the  Trustee 
hereunder  and  invested  in  the  manner  herein  provided  in 
the  case  of  the  net  cash  proceeds  of  real  estate,  buildings 
or  fixtures,  sold  by  the  Railway  Company  and  released  by 
the  Trustee  from  the  lien  of  this  Indenture,  and  may  be 
from  time  to  time  reinvested,  and  such  fund,  with  the 
accumulations  thereof,  shall  be  held  as  additional  col¬ 
lateral  security  to  the  holders  of  bonds  secured  by  under¬ 
lying  liens  upon  the  property  hereby  mortgaged,  or  any 
part  thereof,  as  aforesaid,  as  to  which  no  such  deficiency 
shall  have  arisen,  in  the  same  proportions  and  upon  the 
same  terms  and  conditions  as  the  bonds  hereby  secured, 
and  hereinbefore  set  apart  as  such  collateral  security, 
were  formerly  held;  fourth,  the  surplus,  if  any,  arising 
after  compliance  with  the  foregoing  provisions,  or  after 
payment  in  full  of  any  of  the  aforesaid  issues  of  bonds  se¬ 
cured  by  any  underlying  lien,  shall  be  paid,  upon  demand, 
to  the  Railway  Company,  its  successors  or  assigns,  or  as 
any  court  of  competent  jurisdiction  may  direct. 

Twelfth. — In  case  of  any  sale  of  the  mortgaged  prop¬ 
erty  under  the  provisions  hereof,  whether  by  the  exercise 
of  the  power  of  sale  herein  granted  or  by  judicial 
authority,  any  purchaser  at  such  sale  shall  be  en¬ 
titled,  in  making  settlement  for  or  payment  of  the 


purchase  money  bidden,  to  turn  in  toward  the  payment 
thereof  any  of  the  bonds  and  matured  and  unpaid  interest 
coupons  secured  thereby,  held  by  such  purchaser,  counting 
such  bonds  and  interest  coupons  for  that  purpose  at  the 
sum  which  shall  be  payable  to  the  holder  thereof  out  of 
the  net  proceeds  of  such  sale,  as  his  just  share  of  such  net 
proceeds  after  allowing  for  the  proportionate  payment 
which  may  be  required  in  cash  for  the  costs  and  expenses 
of  the  sale;  and  if  such  share  of  such  net  proceeds  shall  be 
less  than  the  amount  then  due  upon  such  bonds,  to  make 
such  settlement  by  receipting  thereon  for  his  said  share. 

Thirteenth.— The  rights  and  remedies  secured  to  the 
holders  of  said  bonds  by  this  mortgage  and  the  trusts 
herein  declared  shall,  as  against  the  mortgaged  premises 
and  property  and  every  part  thereof,  be  exclusive  of  all 
other  rights  and  remedies,  and  no  part  of  the  mortgaged 
premises  shall  be  levied  upon,  taken  in  execution  or  sold 
under  any  judgment  or  decree  obtained  by  the  holder  or 
holders  of  any  of  the  said  bonds  or  interest  thereon  against 
the  Kailway  Company  for  the  payment  of  either  principal 
or  interest  of  the  bonds  secured  hereby,  unless  such  judg¬ 
ment  or  decree  shall  have  been  entered  for  the  purpose  of 
enforcing  the  trusts  herein  contained,  it  being  intended  for 
the  better  securing  of  the  largest  possible  price  for  the 
mortgaged  premises  and  property  in  the  event  of  the  sale 
thereof  that  the  mode  of  sale  hereinbefore  provided  shall 
be  exclusive  of  all  others. 

Fourteenth. — For  the  debts  and  bonds  secured  hereby 
the  Railway  Company  is  liable  in  person  and  any  de¬ 
ficiency  after  exhausting  the  mortgaged  security  may  be 
enforced  against  the  Railway  Company  but  not  against  its 
officers,  directors,  incorporators  or  stockholders  individ¬ 
ually,  and  it  is  expressly  agreed  between  the  parties  hereto 
and  by  every  person  who  shall  take  or  hold  any  bond  or 
bonds  issued  hereunder,  that  no  recourse  shall  be  had  di¬ 
rectly  or  indirectly  to  any  statutory  or  other  individual 
liability  of  any  of  the  existing  or  future  officers,  directors, 
incorporators  and  stockholders  of  the  Railway  Company 
for  the  enforcement  or  collection  of  such  bonds  or  any  of 
them. 

Fifteenth. — The  said  Railway  Company  for  itself,  its 
successors  and  assigns,  doth  hereby  irrevocably  waive  the 
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benefit  and  advantage  of  any  and  all  valuation,  stay,  ap¬ 
praisement,  redemption  or  extension  laws,  and  of  all  laws 
requiring  mortgages,  liens,  hypothecations  or  other  securi¬ 
ties  for  money  to  be  foreclosed  by  the  action  therefor  now 
existing  or  which  may  hereafter  exist  in  the  State  of  Michi¬ 
gan,  and  which  but  for  this  provision  might  prevent  or 
postpone  the  sale  of  said  premises,  property,  rights  and 
franchises  under  the  powers  and  upon  the  compliance  with 
the  provisions  of  these  presents;  and  the  said  Railway 
Company  doth  hereby  covenant  with  the  said  Trustee  and 
its  successors  in  the  trust  hereby  created  that  it  will  not 
in  any  manner  set  up  or  seek  or  take  the  benefit  or  advan¬ 
tage  of  any  such  valuation,  stay,  appraisement,  redemption 
or  extension  lawTs. 

Sixteenth. — In  the  event  of  the  refusal,  failure,  neglect, 
death  or  other  incapacity  of  the  Trustee  herein  named  or 
of  its  successor  or  successors  in  this  trust,  to  accept  or  exe¬ 
cute  the  same,  then  the  holders  of  a  majority  in  value  of 
said  bonds  then  outstanding  shall  designate,  by  an  instru¬ 
ment  in  writing,  another  or  other  Trustee  or  Trustees  to 
act  in  its  or  their  place,  and  upon  its  or  their  acceptance  in 
writing  of  said  trust,  delivered  to  the  President  or  Vice- 
President  of  the  Railway  Company,  such  designation  and 
acceptance  shall  be  recorded  at  the  expense  of  the  Railway 
Company  in  the  offices  of  the  Registrars  of  Deeds  of  the 
counties  through  which  any  of  the  lines  or  divisions  of  said 
Railway  Company  run  or  may  extend  or  in  which  its  real 
property  may  be  situated.  Until  the  bondholders  make 
such  selection  the  President  of  the  Railway  Company, 
with  the  consent  in  writing  of  the  owners  or  holders  of  said 
bonds  to  the  amount  of  five  hundred  thousand  dollars 
($500,000)  may  temporarily  appoint  to  fill  the  vacancy  one 
or  more  persons  or  another  corporation,  competent  to  act 
and  willing  to  accept  the  trust,  which  designation  and  ac¬ 
ceptance  shall  be  recorded  as  aforesaid.  The  person  or 
persons,  or  corporation  so  selected  and  accepting,  shall  be 
thereby  substituted  for  the  originally  named  Trustee, 
party  of  the  second  part  hereto,  and  successors  of  any  such 
newT  Trustee  or  Trustees  may  be  appointed  in  like  manner 
as  often  as  a  vacancy  in  said  trust  may  occur. 

The  Railway  Company  and  the  Trustee,  parties  hereto, 
shall  in  any  and  every  such  case  make  and  execute,  upon 
request,  any  such  deeds,  conveyances,  assignments  and  as- 
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surances  as  may  be  legally  necessary  or  advisable  for  more 
fully  vesting  in  and  confirming  to  such  new  Trustee  or 
Trustees  such  estate,  rights,  powers  and  duties. 

The  word  “Trustee,”  when  used  in  these  presents,  shall 
for  all  purposes  be  taken,  held  and  construed  to  mean, 
include  and  describe  the  person  or  persons  or  corporation 
who  or  which  shall,  for  the  time  being  and  from  time  to 
time,  be  charged  with  the  trusts  hereby  created  and  herein 
expressed. 

Seventeenth. — It  shall  be  no  part  of  the  duty  of  the 
Trustee  to  file  or  record  this  indenture  as  a  mortgage  or 
conveyance  of  real  estate,  or  as  a  chattel  mortgage,  or  to 
renew  such  mortgage,  or  to  procure  any  further,  other  or 
additional  assurance  or  instrument  of  title  or  to 
do  any  other  act  for  the  continuance  of  the  lien 
of  this  indenture  or  to  give  notice  of  the  exist¬ 
ence  of  the  lien  hereof,  or  to  extend  or  supplement  the 
lien  sought  to  be  created  hereby,  nor  shall  it  be  any  part 
of  the  duty  of  the  Trustee  hereunder  to  effect  insurance 
against  fire  or  other  damage  to  any  portion  of  the  property 
hereby  mortgaged  or  to  renew  any  policies  of  fire  or  other 
insurance  or  to  keep  itself  informed  or  advised  as  to  the 
payment  of  any  taxes  or  assessments  that  may  be  imposed 
upon  the  property,  real  or  personal,  affected  by  this  mort¬ 
gage,  or  to  require  the  payment  of  such  taxes  or  assess¬ 
ments;  but  the  Trustee  may,  in  its  discretion,  at  the  ex¬ 
pense  of  the  Railway  Company,  do  any  or  all  of  the  mat¬ 
ters  and  things  in  this  article  set  forth,  or  require  the  same 
to  be  done. 

Eighteenth. — The  Trustee,  party  hereto  of  the  second 
part,  for  itself  and  its  successor  or  successors,  hereby  ac¬ 
cepts  the  trust  and  assumes  the  duties  herein  created  and 
imposed  upon  it,  only  upon  the  following  terms  and  condi¬ 
tions,  to- wit: 

(1)  The  recitals  of  fact  contained  herein  and  in  the 
bonds  hereby  secured,  shall  be  taken  as  statements  of  the 
Railway  Company  and  shall  not  be  construed  as  made  by 
the  Trustee. 

(2)  The  Trustee  may  select  and  employ,  in  and  about 
said  trusts  and  duties,  suitable  agents  and  attorneys  whose 
reasonable  compensation  shall  be  paid  to  the  said  Trustee 
by  the  Railway  Company;  or  in  default  of  such  payment 
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shall  be  a  charge  upon  the  hereby  mortgaged  property  and 
proceeds  paramount  to  said  bonds;  and  the  said  Trustee 
shall  not  be  liable  for  any  neglect,  omission  or  other 
wrongdoing  of  any  of  such  agents  or  attorneys,  if  reason¬ 
able  care  has  been  exercised  in  their  selection,  nor  shall  it 
be  otherwise  answerable  save  for  its  own  wilful  negligence 
or  default. 

(3)  The  Trustee  shall  have  a  lien  on  the  mortgaged 
premises  and  funds  for  its  reasonable  expenses,  counsel 
fees  and  compensation  incurred  in  the  performance  of  the 
said  trusts,  powers,  and  duties. 

(4)  The  Trustee  shall  be  under  no  obligation  or  duty 
to  perform  any  act  hereunder  or  to  defend  any  suit  in 
respect  hereof  unless  fully  indemnified  to  its  satisfaction. 
Nor  shall  the  Trustee  be  bound  to  recognize  any  person  as 
a  bondholder  until  his  bonds  are  submitted  for  inspection 
as  hereinbefore  provided  and  his  title  satisfactorily  estab¬ 
lished  if  disputed. 

(5)  The  exclusive  right  of  action  hereunder  shall  be 
vested  in  the  Trustee  until  refusal  of  the  Trustee  so  to  act, 
and  no  bondholder  shall  have  a  right  to  enforce  these  pres¬ 
ents  until  after  demand  upon  the  Trustee,  accompanied  by 
a  tender  of  indemnity  satisfactory  to  it  as  aforesaid,  and  a 
refusal  by  the  Trustee  to  act  in  accordance  with  said  de¬ 
mand. 

*  y  •  * 

Nineteenth. — It  is  agreed  that  for  convenience  of  re¬ 
cording,  this  indenture  may  be  executed  in  several  Counter¬ 
parts,  each  of  which  shall  be  deemed  to  be  the  original 
hereof. 

This  instrument  shall  be  so  construed  that  all  mention 
of  the  party  of  the  first  part,  sometimes  called  the  Kailway 
Company  herein,  shall  include  its  successor,  successors 
and  assigns,  and  all  mention  of  the  said  party  of  the  second 
part,  sometimes  called  Trustee  herein,  shall  include  its 
successor  or  successors  and  assigns. 

o  *  : 

In  witness  whereof.  The  Railway  Company,  the 
party  of  the  first  part,  has  caused  these  presents  to  be  sub¬ 
scribed  in  its  corporate  name,  by  its  Vice-President 
and  its  corporate  seal  to  be  affixed  hereto  and  attested  by 
its  Assistant  Secretary;  and  the  Trustee,  the  party  hereto 
of  the  second  part,  has  caused  these  presents  to  be  sub- 
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scribed  in  its  corporate  name,  by  its  President,  and  its  cor¬ 
porate  seal  to  be  hereunto  affixed  and  attested  by  its  Sec¬ 
retary  as  of  the  day  and  year  first  above  written. 

This  instrument  is,  for  convenience,  dated  January  1st, 

A.  D.  1902,  but  is  actually  executed  this  twenty-fourth  day 
of  January,  A.  D.  1902. 

Detroit  United  Railway, 

By  J.  C.  Hutchins, 

(Seal.)  Vice-President. 

Attest  : 

A.  E.  Peters, 

Assistant  Secretary. 


Signed,  sealed  and  delivered  by  the 
Railway  Company  in  presence  of 


Michael  Brennan, 
Alexander  Munro. 


Guaranty  Trust  Company  of  New  York, 

■  i 

/ . 

i  1  ••  1  %  "  *. 

(Seal.)  •  By  W.  G.  Oakman, 

President. 

Attest  : 

E.  C.  Hebbard, 

Secretary. 

Signed,  sealed  and  delivered  by  the 
Trustee  in  presence  of 

W.  Babcock, 

F.  J.  H.  Sutton. 
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STATE  OF  MICHIGAN,  ) 

f  ss 

COUNTY  OF  WAYNE,  ) 

On  this  twenty-fourth  day  of  January,  A.  D.  1902,  before 
me,  a  notary  public  in  and  for  said  county,  personally  ap¬ 
peared  the  within  named  J.  C.  Hutchins,  Vice-President, 
and  A.  E.  Peters,  Assistant  Secretary,  of  the  Detroit 
United  Railway,  one  of  the  corporations  party  to  the 
foregoing  instrument,  to  me  known  to  be  the  per¬ 
sons  who  executed  said  instrument,  and  severally  ac¬ 
knowledged  the  signing  and  sealing  with  the  corporate 
seal  of  said  corporation  of  the  foregoing  instrument  to  be 
their  voluntary  official  act  and  deed,  as  Vice-President 
and  Assistant  Secretary  respectively  of  said  corporation, 
and  the  free  act  and  deed  of  said  corporation,  and  the 
said  J.  C.  Hutchins  and  A.  E.  Peters,  being  each  duly 
sworn,  severally  said  that  they  knew  the  corporate  seal  of 
said  corporation  and  that  the  seal  affixed  to  said  instru¬ 
ment  was  such  corporate  seal ;  and  was  thereto  affixed  and 
attested  by  said  Assistant  Secretary,  and  said  instrument 
signed  by  J.  C.  Hutchins,  Vice-President,  and  A.  E.  Peters, 
Assistant  Secretary,  by  the  authority  of  the  board  of 
directors  of  said  corporation. 

In  witness  whereof,  I  hereunto  subscribe  my  name  and 
affix  my  official  seal  this  twentv-fourth  day  of  January, 
A.  D.  1902. 


Alexander  Munro, 
'Notary  Public ,  Wayne  Co .,  Michigan . 


(Notary’s  Seal.) 


49 


STATE  OF  NEW  YORK, 
COUNTY  OF  NEW  YORK, 


On  this  31st  day  of  January,  A.  D.  1902,  before  me,  W. 
Babcock,  personally  came  the  within  named  W.  G.  Oak- 
man,  President,  and  E.  C.  Hebbard,  Secretary  of  the 
Guaranty  Trust  Company  of  New  York,  Trustee,  one 
of  the  corporations  party  to  the  foregoing  instru¬ 
ment,  to  me  known  to  be  the  persons  who  executed 
this  instrument,  and  severally  acknowledged  the  signing 
and  sealing  with  the  corporate  seal  of  said  corpora¬ 
tion,  of  the  foregoing  instrument  to  be  their  voluntary 
official  act  and  deed  as  such  President  and  Secretary 
respectively,  and  the  voluntary  act  and  deed  of  said  cor¬ 
poration,  and  the  said  W.  G.  Oakman,  President,  and  E.  C. 
Hebbard,  Secretary,  being  each  duly  sworn,  severally  said 
that  they  knew  the  corporate  seal  of  said  corporation,  and 
that  the  seal  affixed  to  said  instrument  was  such  corporate 
seal  and  was  thereunto  affixed  and  attested  by  said  Secre¬ 
tary,  and  said  instrument  signed  by  said  President  by 
authority  of  the  board  of  directors  of  said  corporation. 

In  witness  whereof,  I  hereunto  subscribe  my  name  and 
affix  my  official  seal  this  31st  day  of  January,  A.  D.  1902. 

W.  Babcock, 

'Notary  Public ,  #  268,  New  York  County. 
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Form  1. 

STATE  OF  NEW  YORK, 

COUNTY  OF  NEW  YORK. 

I,  Thomas  L.  Hamilton,  clerk  of  the  County  of  New 
York,  and  also  clerk  of  the  Supreme  Court  for  the  said 
county,  the  same  'being  a  court  of  record,  do  hereby  certify 
that  W.  Babcock,  whose  name  is  subscribed  to  the  certifi¬ 
cate  of  the  proof  or  acknowledgment  of  the  annexed  instru¬ 
ment  and  thereon  written,  was  at  the  time  of  taking  such 
proof  or  acknowledgment  a  Notary  Public  in  and  for  the 
County  of  New  York,  dwelling  in  the  said  county,  commis¬ 
sioned  and  sworn  and  duly  authorized  to  take  the  same. 
And  further,  that  I  am  well  acquainted  with  the  handwrit¬ 
ing  of  such  notary,  and  verily  believe  that  the  signature  to 
the  said  certificate  of  proof  or  acknowledgment  is  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand 
and  affixed  the  seal  of  the  said  court  and  county  the  31  day 
of  Jany.,  1902. 

(Sgd.)  Thos.  L.  Hamilton, 
(Seal.)  Cleric. 
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REGISTER’S  OFFICE,  [  Ss. 

County  of  Wayne,  ) 

Received  for  Record  tlie  3rd  day  of  February,  A.  D. 
1902,  at  2:45  o’clock  p.  m.,  and  recorded  in  Liber  450  of 
Mtges.,  on  page  112. 

S.  R.  Kingsley, 

Register. 

(Register’s  Seal.) 

REGISTER’S  OFFICE,  ) 

Oakland  County,  )  ’ '  * 


Received  for  Record  the  4th  day  of  February,  A.  D. 
1902,  at  8:30  o’clock  a.  m.,  and  recorded  in  Liber  138  of 
Mortgages,  on  page  603,  et  al. 

Albert  G.  Griggs, 


REGISTER’S  OFFICE, 
Genesee  County, 


\ 


ss. 


Register. 
(Register’s  Seal.) 


Recorded  this  4th  day  of  February,  A.  D.  1902,  at  1 :40 
o’clock  P.  M.,  in  Liber  139  of  Mtges.,  on  page  213. 

Stephen  Mathewson, 

Register  of  Deeds. 

(Register’s  Seal.) 

REGISTER’S  OFFICE,  \ 

County  of  Macomb,  )  ss' 

Received  for  Record  the  5th  day  of  February,  A.  D.  1902, 
at  9 :30  o’clock  a.  m.,  and  recorded  in  Liber  104  of  Mort¬ 
gages,  on  page  198  &  others. 

Henry  J.  Switzer, 

Register. 

(Register’s  Seal.) 

City  Clerks  Office, 

Detroit,  February  5th,  1902. 

This  is  to  certify  that  a  First  Consolidated  Mortgage 
given  by  the  Detroit  United  Railway  to  the  Guaranty 
Trust  Company,  of  New  York,  dated  January  1st,  1902, 
was  placed  on  file  in  this  office  at  11 :23  o’clock  this  a.  m. 

John  A.  Schmid, 

City  Clerk. 


(Seal.) 
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